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Figure 28: Awareness of what constitutes sexual harassment at the 
workplace (in percent)

 Unwelcome physical contact and 
advances; (touching, brushing, 

pinching, stalking, assaulting, etc.)
3361 6

A demand or request for sexual favours 3558 7

Sexually coloured remarks such as derogatory 
comments, teasing, jokes about another’s 

appearance, gender-based comments, 
inquiries into one’s sexual experiences

3557 8

Visual forms of sexual harassment 3656 8

Showing pornography, derogatory posters, 
sexually oriented drawings, displaying 

suggestive objects or pictures
3755 8

Whistling at a woman or staring at her 
face or body for long periods of time or 

gazing at her body up and down
3557 8

Yes No Do not want to answer

The respondents had varied understandings of 
what constitutes sexual harassment (figure 28). 
The women, it appears, were able to read sexual 
misconduct or intrusions. However, they were not 
aware of the current developments on the matter 
in the context of the workplace. Though a number 
of women have participated in trainings on sexual 
harassment at the workplace (figure 30), there is 
a definite need for regular and refresher trainings 
for women on the subject. Respondents’ answers 
also showed inadequate implementation of the 
PoSH Act at workplaces. Work by Change Alliance 
with garment manufacturers/suppliers since 2017 

in 30 factories has shown increases in awareness 
and confidence among workers through capacity 
building of workers as change agents. The Gender 
Equality Programme, now known as the Providing 
Opportunities to Women for Equal Rights (POWER) 
project by Marks and Spencer and the British 
High Commission, has strengthened the ICs and 
grievance redressal awareness and mechanisms 
at the workplace. As reported by factory managers, 
in the long term, this programme has not only 
empowered workers but also increased their 
productivity, built trust in systems, and drastically 
decreased the absenteeism and attrition rates.

Women workers working in a garment factory in Tiruppur, Tamil Nadu.
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Figure 29: Awareness of laws related to sexual harassment at the workplace 
(in percent)

Percentage of respondents with awareness about specific laws/acts

Awareness on Law/Act All States Jharkhand Bihar Uttar Pradesh Others

Factories Act, 1948 43 22 41 51 33

Maternity Benefit Act, 2017 7 0 5 10 0

Contract Labor Act, 1970 12 22 10 12 0

Interstate Migrant Workmen Act, 1979 3 0 8 0 0

The Sexual Harrassment of Women 
at Workplace Act, 2013 9 22 10 2 33

Domestic Violence Act, 2005 2 0 3 2 0

IPC Sections 354/354A/354C/354D 3 0 3 5 0

Don't know 21 33 20 17 33

An overwhelming 86 percent (96 percent of the 
respondents from Bihar) of women did not know 
about any laws related to protection against sexual 
harassment at the workplace. As already observed, 
figure 28 further confirms that women respondents 
had a limited understanding of the issues around 
sexual harassment at workplaces and the legal 
mechanisms available for redressal.

Though half of the respondents said that they 
had received training on prevention of sexual 
harassment at the workplace and knew about the 
IC, when it came to accessing the members of the 
committee or the procedure of registering a formal 
complaint in cases of sexual harassment, they did 
not have a clear idea. 

81
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Have you received any training on 
the prevention of sexual harassment 

at your workplace? n=662

Have you received any training on the 
prevention of sexual harassment at 

your workplace (JH n=228, B, n=210)

Does an internal committee on sexual 
harassment exist in the factory? 

(JH n=228, B n=210)

If yes, have the contact details of the IC 
members been communicated to you? 

(JH n=50, B n=97)

Have you received any training on the 
prevention of sexual harassment at your 

workplace (UP n=202, OS n=22)

Does an internal committee on sexual 
harassment exist in the factory? 

(UP n=202, OS n=22)

If yes, have the contact details of the IC 
members been communicated to you? 

(UP n=109, OS n=15)
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39
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Does an internal committee on sexual 
harassment exist in the factory? n=662 3750 13

If yes, have the contact details of the 
IC members been communicated 

to you? n=331
6634

12

Yes No Don't know

Yes No Don't know

Yes No Don't know

Yes No Don't know

Yes No Don't know

All states in study

Figure 30: Training received on sexual harassment at the workplace (in percent)

For example, as shown in figure 30, 66 percent 
of workers indicated that they lacked awareness 
regarding the procedures to get in touch with 
committee members, or did not have access to 
their contact numbers, helpline numbers, etc. 
This data shows that most companies/factories 
are in violation of the PoSH Act, which states that 
regular training and awareness sessions must 
be conducted for employees and employers, to 
make them aware of the law and the redressal 
mechanisms to protect, respect and support 
women workers against sexual harassment at the 
workplaces. Only 50 percent of respondents stated 
that they had attended any such training and only 
34 percent had received any communication about 
the contact details of members of the IC.

Community awareness programme on laws and access to 
remedies in Erode, Tamil Nadu.
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A 25-year-old garment worker has been working as a tailor in a 
garment factory in the Bengaluru area. She is a migrant from the 
Keonjhar district of Odisha. She is the sole wage earner of her family 
and has to send money every month to support them. She does 
not know the local language and her male supervisors have tried 
to take advantage of her. For two consecutive years, she has been 
suffering from repeated verbal intimidation, abuse and physically 
threatening behaviour from her supervisor and floor manager. She 
and the other women workers have not disclosed this harassment 
to anyone because she is scared that she will lose her job and be 
forced to return to her native place.

CASE 5

HARASSMENT 
AND ABUSE

Such stories depict the sad truth about women 
migrant workers, many of whom are forced to 
continue in abusive environments with little recourse 
to any help, due to internal psychological barriers 
and financial necessity. Unfortunately, there are 

many workplaces that do not recognize the need 
for providing safe working environments for women 
and give scarce attention to the sufferings of their 
women workers. 

Yes No Not chosen

Someone cracking sexually loaded 
jokes and comments in a group loud 

enough for women to hear
Someone calling you multiple times to 

discuss something in a room with no one 
else there and then making small talk

Refusing leave and cutting 
wages if you report sick

Shouting or needling you with the threat of 
terminating you from work

Making derogatory remarks about your 
caste, religion, or state

Physically intimidating you 
or threatening to hit you

Any other situations that make you 
uncomfortable (please specify)

34

36

39

38

39

37

42

10

10

11

12

11

10

37

56

54

50

50

50

53

21

Figure 31: Experience of harassment faced (in percent)

The women migrant workers were asked about their 
experiences facing issues related to harassment, 
and their responses are depicted in figure 31. Under 
each category of harassment and abuse, whether 
physical or demands or requests for sexual favours, 

more than 50 percent of respondents said that it 
was prevalent at their workplace. This shows a clear 
indication of prevalence of harassment and abuse 
in the garment sector, especially in the samples 
chosen for this research.
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47 �Nora Götzmann, “New UN Gender Guidance is a reminder that real equality requires tackling discrimination”, Business & 
Human Rights Resource Centre, 25 Jun 2019. 

48 �Sisters for Change and Munnade, Eliminating Violence Against Women At Work – Making Sexual harassment laws real for 
Karnataka’s women garment workers, June 2016.

GENDER GUIDANCE IN THE UNGPS
The unpacking of gender dimensions makes the case for specific 
attention to the rights of women and girls in the implementation of 
the UNGPs. The gender guidance can address the structural gender 
discrimination that underpins workplaces and communities globally.

The Gender Guidance47 is structured around a common framework 
for states and businesses that calls for gender-responsive assessment to inform gender-
transformative measures and remedies, providing a range of illustrations of how to put this into 
practice. The Gender Guidance is unequivocal that implementation requires responding to the 
"differentiated, intersectional and disproportionate adverse impacts on women’s human rights", 
and steps "capable of bringing change to patriarchal norms and unequal power relations that 
underpin discrimination, GBV and gender stereotyping".

According to a report published in 2016 by Sisters for Change/Munnade48 on sexual harassment 
against women garment workers in Bengaluru, Karnataka, around 14 percent of women workers 
reported having been raped or forced to commit a sexual act, 6 percent had experienced physical 
abuse and 40–50 percent had experienced humiliation and verbal abuse. The perpetrators were 
in most cases supervisors and contractors and enjoyed impunity as they wielded significant 
power over the victims. Around 61 percent of the women said that they had been silenced 
and prevented from reporting these incidents due to threats from the perpetrators. There also 
seemed to be no functioning grievance mechanism or IC in place to deal with complaints of 
sexual harassment in the workplace, as reported by 75 percent of the workers.

This baseline assessment looked at some aspects of awareness, experience and redressal 
mechanisms around GBV at workplaces. A staggering 93 percent of respondents said that 
neither they nor anyone they knew had experienced any sexual harassment at their workplaces 
(figure 27). But this data, when seen in combination with awareness and qualitative data, reveals 
some interesting patterns. 

Overall, half of this 93 percent were unaware of what constitutes sexual harassment at the 
workplace (figure 28), although under each specific category of harassment and abuse, whether 
physical or demands or requests for sexual favours, more than 50 percent of respondents said 
that the behaviour was prevalent (figure 31). 86 percent of the women were unaware of any 
law against sexual harassment at the workplace (figure 29). Half the women had not received 
the required training and were unaware about the IC (figure 30). Through qualitative data (from 
FGDs with workers), it was discovered that most workers are not aware of the avenues where 
they can direct their complaints. Most women garment workers did not want to raise complaints 
to avoid being judged negatively by other workers, in addition to their fear of retaliation.
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49 �It is mandatory for an IC to be formed in organizations with more than 10 employees for compliance with the PoSH Act. This 
committee was initially (in 2013) known as the Internal Complaints Committee but then changed to Internal Committee in 2016, for 
grievance redressal related to sexual harassment at the workplace. (For more information, see https://muds.co.in/composition-and-
duties-of-the-internal-complaints-committee/.)

3.6. GRIEVANCE (REDRESSAL) 
MECHANISMS
Access to effective remedy is a core component of 
the UNGPs. Pillar III, on access to remedy, reminds 
states to “take appropriate steps to ensure” that 
those affected by business-related human rights 
abuses within their territory and/or jurisdiction 
“have access to effective remedy”. The UNGPs 
envisage the following three types of mechanisms 
to provide access to effective remedy in business-
related human rights abuses: state-based judicial 
mechanisms, state-based non-judicial grievance 
mechanisms, and non-state-based grievance 
mechanisms.

A grievance mechanism is a procedure that 
provides a clear and transparent framework for 
addressing grievances related to the recruitment 
and employment practices at the workplace. This 
typically takes the form of an internal procedure 
for complaints, followed by consideration and 
management, and response and feedback. 

An important aspect of employee welfare is grievance 
redressal measures, which are vital to the safety and 
satisfaction of employees. Companies and factories 
often claim to have put in place structures like an IC49 
and a suggestion and complaints box, but access 
to these has been found to be severely limited by 

language, negotiating power and transparency  (as 
per data from qualitative research findings).

About 52 percent of the respondents were aware of 
committees where they could file their complaints, 
but only 47 percent were aware of the IC. 

Looking at individual states (figure 33), Jharkhand 
respondents were the least aware of both the 
complaint committee (30 percent) and the IC (24 
percent). From the data, there are two possible 
explanations for the higher rate of unawareness 
amongst Jharkhand respondents. One is the 
conditions of their workplaces in Tiruppur, since 
the majority of them were employed there (unlike 
respondents from Bihar and UP, who were 
predominantly employed in Delhi/NCR). The second 
reason could be the fact that these workers were 
considerably younger and less experienced than the 
respondents from Bihar and UP. 

An abysmally low number of respondents were 
aware of ways to address workplace violence and 
legal issues. The workers had some awareness of the 
election process of the committees, which indicates 
that elections were conducted for the formation of 
these committees through a democratic process but 
not much attention was paid to their functioning. It 
seemed that factory management was also reluctant 
to provide proper trainings and information on the 
purpose of these committees.

Awareness of committee 
that will address your 

complaints
52 46 2

Awareness of internal 
committees 47 49 4

Awareness of working
 committees 46 50 4

Awareness of group to ad-
dress the workplace violence 

and legal mandates
13 87

Whether the committee 
is elected 62 33 5

Yes No Other

Figure 32: Awareness of grievance redressal systems (in percent)
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50 �The complaints committee is formed for general HR-related complaints like attendance, wage cuts, leave, verbal abuse, etc.

Overall, 46 percent of workers were not aware of 

the complaints committee50 and only 47 percent of 

them were aware of the IC, which was to be formed 

in compliance with the PoSH Act of 2013. It is the 

responsibility of the employer/factory to provide 

awareness training to workers about the PoSH Act, 

the IC structure and its membership.

One union official in the NCR region claimed, “There 

is no factory that has a grievance mechanism that 

a worker can use. When workers reach a high level 

of stress and cannot take it anymore, they speak to 
their supervisor. Then everything goes haywire. The 
supervisor could abuse, ridicule or fire the worker.” 
Moreover, power in terms of hierarchy and gender 
relations influences how complaints are dealt with. 
A labour contractor from Tiruppur explained that 
“There’s a ‘man’ problem in the garment sector, 
with the supervisors—they will harass the [female] 
workers. If a girl has a problem, she cannot tell 
the supervisor; if she wants leave for a day, he will 
question her.”

52 46 2All states

60 39 1Bihar

64 36Uttar 
Pradesh

68 32Others

Complaint committee Internal committee

Yes No Other states

30 64Jharkhand 6

47 49 4All states

24 70 6Jharkhand

66 33 1Bihar

64 36Others

Yes No Other states

42 5Uttar 
Pradesh 53

Figure 33: Awareness of complaints committee and IC in factory (in percent)

Awareness of Industrial Disputes Act, 1947 Awareness on Works Committee?

Yes No Other states

4013 5783 34 All statesAll states

145 8183 512 JharkhandJharkhand

4816

15

4984

85

3BiharBihar

5032 5068 OthersOthers

Yes No Other states

39 2Uttar 
Pradesh

Uttar 
Pradesh 59

Figure 34: Awareness of the Industrial Disputes Act, 1947, and works 
committee (in percent)
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Awareness of the Industrial Disputes Act,51 which 
was merged into the Industrial Relations Code 2020, 
was very low among the interviewed workers (13 
percent). However, given the highly legal nature of 
this act, perhaps this was somewhat to be expected 
at the worker level. 

Awareness of the works committee was noticeably 
higher,52 and this better response figure is not 
surprising as this is a body that is supposed to have 
close engagement with employees and workers. 
Nonetheless, only 40 percent of the workers were 
aware of the works committee, even though it is 
an important committee in the garment sector 
for workers to raise their grievances and access 
timely solutions. In addition to the lack of access 
to these redressal mechanisms, the fear around 
the consequences of using these mechanisms was 
also high.

Information on the channels available for raising 
issues was known to a fairly good number of 
respondents (figure 35). In multiple choice 
responses, women workers reported the availability 
and use of options to register complaints. More than 
50 percent of the respondents said that complaint 

51 �The  Industrial Disputes Act defines "industrial dispute" as a dispute or difference between workmen and employers or between 
workmen and workmen, which is connected with employment or non-employment or the terms of employment or with the conditions 
of labour. 

52 �The works committee was introduced in the Industrial Disputes Act, 1947 with the aim promoting good relations between employers 
and employees, to comment upon matters of common interest or concern, and to try to resolve any differences of opinion in respect 
of such matters. Such a committee is required in any industrial establishment with 100 or more employees.

mechanisms were available but not used, and 
more than 19 percent reported unavailability of any 
complaint registration mechanism. 16 percent of 
the respondents said that they reached out to the 
HR department and their supervisors to register 
complaints. Only 12 percent of the respondents 
reported awareness of a complaint box as an 
available option for registering complaints, and the 
same percentage reported complaining to their 
seniors as an option. The relatively lower figures 
for raising issues with trade unions and contractors 
reflects the low contact or engagement that unions 
and contractors have with these stakeholders.

Not availableAvailable and usedAvailable but not used

Complaint to 
contractor 58 8 34

Complaint to trade 
union leaders 53 10 37

Complaint to 
supervisor 64 2016

Suggestion/ 
complaint box 69 12 19

Complaint to 
senior workers 69 12 19

Complaint to HR 
department 67 16 17

Figure 35: Available options to register complaints (in percent)

Community awareness programme on laws and access to 
remedies in Simdega, Jharkhand.
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Meena Devi (name changed), aged 23, is from Sadma, Ormanjhi, in 
Ranchi, Jharkhand. She is a married woman with two children. Her 
husband works as an ambulance helper. A textile company opened 
near her village, and Meena had an interview with the company HR 
and was selected by them. She worked there as a helper and was 
paid Rs. 7,000 per month in wages. However, she reported that she 
had been facing many problems as the amount she receives was 
too low to support her children’s education and other basic needs. 
Also, she reported that when she was late, the company supervisor 
abused her and the gate of the company was closed, not allowing 
her entry. No leave was granted to her for emergencies, and she 
stated that she took two days’ leave during a festival, for which 
she was expelled from the company. She had no knowledge of or 
access to any grievance redressal committee; the management did 
not provide her with any information on this. Following a period of 
unemployment, she managed to find a similar position in another 
company, with an increase in wages and a better environment. She 
is now happy and is also able to support her family better.

CASE 6

LACK OF 
GRIEVANCE 
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Figure 36: Complaints registered against sexual harassment at the 
workplace (n=662, in percent)
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What was the mode used to register complaint?

 Mode of Complaint All States Jharkhand Bihar Uttar Pradesh Others

Suggestion box 13 0 33 0 0

Senior workers/co-workers 13 100 0 0 0

HR department 12 0 33 0 0

Internal committee 12 0 33 0 0

Other 50 0 0 100 0

Figure 36 captures the extent of reporting about 
sexual harassment by the respondents. Eighty-
six percent of respondents indicated “No” in the 
questionnaire, meaning that they did not report 
such incidents. If we place this graph within the 
findings of figure 26, wherein a maximum of 
7 percent of the same set of respondents said 
that they had encountered any form of sexual 
harassment, it can be inferred that a large majority 
of them neither suffered sexual harassment nor 
reported it. In addition, another 4 percent of 
respondents said that they had never needed to 
file a report. It is quite apparent that there is an 

overlap between “No” and “Never needed to” on 
account of the ambiguity in the two questions. 

More than 22 percent of the cases that had been 
reported were registered by Jharkhand women 
workers, mostly in Tiruppur, followed by migrants 
from Bihar (5 percent), whereas no cases were 
registered by women migrants from other states. 
A variety of complaint mechanisms were used 
to register complaints, including the suggestion/
complaint box, senior workers, co-workers, the HR 
department, the IC, and complaining to contractors, 
labour rights organisations, CSOs, relatives, unions, 
women’s collectives and welfare officers. 

Community awareness programme on laws and access to remedies in Tiruppur, Tamil Nadu.
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53 Global Labor Justice and Asia Floor Wage Alliance, End Gender Based Violence and Harassment, 2019.

Figure 37 shows that almost 37 percent of 
respondents feared that registering a complaint 
through any grievance system which would reach 
the factory management could lead to them losing 
their jobs. In addition, 25 percent of the workers 
responded that no complaint mechanism was 
available in their factories. Further, 30 percent 
felt that despite filing a complaint, no action 
would be taken to resolve their issues. This lack 
of will to approach redressal committees or use 
the suggestion boxes is seen clearly through the 
response of one of the interviewed workers, who 
said, “If we find something not right about the 
work, we just leave and try to look for another 
job.”

During the FGDs, upon further probing, the 
workers revealed that the language barrier was 
a major challenge in voicing their complaints. 
Committees largely consist of locals and rarely 
have representatives from the migrant workers’ 
communities. This lack of representation makes it 
more challenging for migrant workers to voice their 
complaints. Leaving the job for another alternative 
is an easy option for them, rather than grappling 
with the hurdles they face in approaching the 
complaints committee. 

A qualitative data analysis clearly shows that though 
grievance committees are established in some 
factories, most of them are defunct and, in some 
cases, migrant workers are not even aware of these 
committees. Representatives from NGOs like SAVE 
also said that grievance committees are frequently 
non-functional.

FGDs with workers revealed that factory management 
did not pay attention to the functioning of these 
committees and that workers were not made aware of 
the roles and functions of the committee members, 
if any. A union representative and a subject matter 
expert on BHR and supply chain sustainability 
said that the grievance redressal systems are non-
functional in most factories and that in some cases 
they are not even established. 

Organisations like Change Alliance, SAVE, the 
Phia Foundation, Swasti and READ have begun 
initiatives to establish, strengthen and make these 
committees functional through various training 
programs at the factory level. During a KII with a 
union representative, she said that the introduction 
of a safe circle approach53 and linking this approach 
with grievance redressal bodies has helped in 
addressing issues of sexual harassment and other 
workers’ rights violations on factory floors.

Not chosenYes

I fear losing my job 37 63

No complaint 
mechanism is available 25 75

Nobody takes action 30 70

Others 10 90

Figure 37: Reasons for not complaining against harassment at the workplace (multiple 
choice, n=662, in percent)
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BHR is a vital theme of this baseline assessment 
study. It is pertinent to note that it was exactly 
10 years ago, in June 2011, that the UNGPs 

came into being. Since then, the UNGPs have 
become the global standard for BHR. 

In India, the philosophy of responsible business 
has been based on the principle of business being 
accountable to all its stakeholders. Officially, it 
was first embedded in the National Voluntary 
Guidelines on Social, Environmental and Economic 
Responsibilities of Business (NVGs), released in 
2011, the same year as the UNGPs. 

In keeping with the developments on responsible 
business, and in alignment with the UNGPs, the 
NVGs were revised as the National Guidelines 
for Responsible Business Conduct (NGRBC) in 
201954. The NGRBC provides a clear articulation 
of the expectations of businesses with regard to 
their responsibilities to respect human rights in 
consonance with the provisions of Pillar 2 of the 
UNGPs. In the context of this report, attention is 
drawn to Principles 3 and 5 of the NGRBC, dealing 
with the well-being of employees and human rights 
respectively. 

In 2012, the Securities and Exchange Board of 
India (SEBI), the Indian stock exchange regulator, 
mandated the production of a yearly Business 
Responsibility Report (BRR) for the top 500 listed 
companies by market capitalisation later expanded 
to cover the top 1000 listed companies (April 
2020).55 SEBI requires these companies to appoint 
one woman director on the board, in order to 
enhance gender diversity. 

In 2020, an expert committee56 developed the 
framework for a new Business Responsibility 
and Sustainability Report (BRSR), a successor 
to the BRR. Some of the committee’s key 
recommendations, applicable from the financial 
year 2023–24, are worth noting here. In the first 
instance, there is a recommendation to extend the 
BRSR mandate to unlisted companies, including 
small and medium enterprises (SMEs) in a phased 
manner, accompanied by training and capacity 
building. This is entirely consistent with the NGRBC 
commentary on the extension of its principles 
to value and supply chains and medium and 
small enterprises. In the second instance, there 
is a recommendation57 to develop sector-specific 

54 India, Ministry of Corporate Affairs, National Guidelines on Responsible Business Conduct, 2019.

55 India CSR, “SEBI Makes BRSR applicable to the top 100 listed companies”, March 2021. 

56 �Report of the Committee On Business Responsibility Reporting, 2020: The Committee comprised SEBI, MCA, the three professional 
institutes, and two eminent professionals who had worked on developing the NGRBCs.

57 �India, Ministry of Corporate Affairs, Report of the Committee on Business Responsibility Reporting, page 30–33, 2020.

4
PLACING THE FINDINGS IN THE 
CONTEXT OF BHR IN INDIA
A community awareness session on laws and grievance redressal mechanisms through posters at Erode, Tamil Nadu.



57 Baseline Assessment Report 

reporting supplements, in order to better understand 
the sustainability and human rights risks associated 
with any particular sector. In the context of the 
present baseline assessment, a case in point is the 
specific guidelines focused on the garment sector, 
which employs a vast number of women migrant 
workers. 

An analysis of the impact of the BRR on the 
operations and social impact of business has not 
been formally studied, as the BRR is focussed on 
disclosure and reporting of a company’s existing 
status on the nine principles of responsible 
business conduct covered in the BRR. A number 
of companies in the garment sector come under 
the ambit of the requirement to publish a BRR, 
but there is no distinct data accessible that is 
focused on garment sector companies. Although 
our assessment is focused on RMG factories, the 
situation is equally bad and perhaps worse for 
women working in spinning mills58 and as home-
based workers.59 

Accordingly, it may be reasonably argued that 
human rights are firmly in place in the institutional 
framework addressing responsible business conduct 
(RBC) in India. The Confederation of Indian Industry 
(CII)60 has issued a comprehensive business and 

human rights advisory and guidelines for its member 
companies, and an increasing number of leading 
companies are formulating their own strategies for 
managing their human rights impacts. 

There are two further developments that are 
important to consider in situating the key findings 
of this study vis-à-vis the BHR agenda. The first is 
that the Ministry of Corporate Affairs has publicly 
committed itself to developing a NAP for BHR61, 
and the second is the emerging role of the National 
Human Rights Commission (NHRC), with particular 
reference to access to effective remedy for victims 
of direct or indirect human rights violations by 
businesses.

At the time of writing this baseline assessment 
report, over two dozen countries have already 
released NAPs,62 with an equal number in the 
process of doing so, including several in Asia 
region. The NAP is as much a process as an 
output, and the extensive consultations that took 
place last year during the earliest stages of the 
COVID-19 pandemic were encouraging, in that 
there was wide acceptance among stakeholders 
for adopting the framework of the three pillars of 
the UNGPs as the basis for identifying national 
priorities for inclusion. 

58 �SOMO, “International companies linked to forced labour in Indian spinning mills”, 27 May 2021. Available at https://www.somo.nl/
international-companies-linked-to-forced-labour-in-indian-spinning-mills/.

59 �Tainted Garments, The Exploitation of Women And Girls in India’s Home- Based Garment Sector by Siddharth Kara, Blum Center 
for Developing Economies University of California, Berkely January 2019https://media.business-humanrights.org/media/documents/
files/documents/tainted-garments.pdf, Accessed on 15 August 2021

60 �Confederation of Indian Industry (CII), CII Advisory on Business and Human Rights. Available at https://www.cii.in/CII-Advisory.aspx. 

61 �India, Ministry of Corporate Affairs, India’s National Action Plan on Business & Human Rights, public feedback on NAP, 2020. 
Available at https://www.mca.gov.in/Ministry/pdf/NationalPlanBusinessHumanRight_13022019.pdf. 

62 �India, Ministry of Corporate Affairs, National Action Plan on Business and Human Rights, Zero Draft NAP, 2018. Available at https://
www.mca.gov.in/Ministry/pdf/ZeroDraft_11032020.pdf.

Community awareness programme on laws and access to remedies in Kapashera, Delhi.
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In the context of the present study, this is precisely 
the opportunity for all key stakeholders to contribute 
inputs by advocating for the inclusion of the human 
rights that are most at risk of systemic violation by 
businesses, especially in their supply chains, and 
by recommending appropriate remedial actions. 
This includes social inclusion, the responsibilities of 
business to respect human rights at the workplace, 
and ensuring a well-functioning grievance redressal 
mechanism. 

The baseline assessment structure has identified 
aspects of women migrant workers in their workplace 
in the garment sector, including the recruitment 
process, wages, compensation and social security, 
workplace and living conditions, GBV and safety, 
and access to grievance redressal mechanisms. This 
contributes to identifying specific human rights and 
their domains of impact and forms the basis for further 
advocacy and implementation in a BHR framework. 
This is supported by stakeholder consensus that 
the NAP should contain specific responsibilities for 
implementation wherever possible.

The second noteworthy development alluded to 
earlier is the potential role of the NHRC in furthering 
the BHR agenda, with a particular focus on access 
to remedy for victims of human rights violations 
by businesses. The NHRC, like other national 
human rights institutions across the world, has 
taken cognizance of the BHR agenda and in 2018 
constituted a separate Core Group on Business, 
Environment and Human Rights, parallel to other 
core groups for categories of vulnerable and/or 
marginalised groups or persons, including women, 
with special reference to the prevention of sexual 
harassment at the workplace, violence against 
women such as acid attacks, stalking, voyeurism, 
etc. These have also been incorporated into the 
Indian Penal Code (IPC), 1860 as distinct offences. 
The National Commission for Women has been 
specifically set up to focus on issues affecting women 
and children, bonded labour, elderly persons, etc.63

The NHRC as well as the state-level human rights 
mechanisms are well positioned to serve as useful 
non-judicial mechanisms to hear and redress 
the human rights-related complaints of workers 
and communities. Such approaches may assist 
in addressing the gaps in awareness of women 

workers and the functioning of committees and 
other in-house structures within the business meant 
for redressal. As an example, the NHRC has issued 
a wide range of advisories to various ministries and 
public authorities regarding women workers’ rights 
and safety. This baseline report can serve as part of 
the references in its recommendations. 

This is where the current baseline assessment’s 
approach of reaching out to all the key stakeholders 
of the garment sector assumes significance. It 
has identified a wide range of actual and potential 
adverse human rights impacts across the spectrum 
of business processes of the garment industry that 
have worsened due to the impacts of the COVID-19 
pandemic. It is worth noting that while adjudicating 
upon a challenge brought before the Supreme 
Court by two labour unions (against the Gujarat 
government’s notifications rolling back the provisions 
of the Factories Act), Justice D.Y. Chandrachud,64 
writing for the three-judge bench, noted that the 
provisions of the Factories Act could only be rolled 
back in cases of a true “public emergency”, and 
that whilst the COVID-19 pandemic was definitely 
a public health crisis, it did not qualify to justify the 
removal of key provisions and protections of the 
Factories Act. Even more significantly, the Supreme 
Court securely placed labour laws within the ambit 
of the constitutionally guaranteed rights, including 
Article 21 (the right to life) and Article 23 (the right 
against forced labour), thereby elevating labour laws 
to the status of basic human rights. It is this type 
of progressive intervention by the highest court of 
justice in the country that should provide relief and 
hope in the ongoing endeavour to promote respect 
for all human rights by all businesses.

These developments, coupled with the growing 
international demand for human rights due diligence 
(HRDD) in global supply chains, especially for 
labour and workplace rights of the most vulnerable 
categories of persons or groups, provide some 
clear linkages to the context of the findings from 
this baseline assessment study. The methodology 
and scope of this assessment contribute to a 
better understanding of the challenges of human 
rights impact assessment and will be a valuable 
contribution to future efforts to develop generic and 
garment sector-specific HRDD.

63 �India, National Human Rights Commission, Constitution of Core Group on Business, Environment and Business Human Rights, 29 
June 2018. Available at https://nhrc.nic.in/sites/default/files/Documents_core_grp_business_env_HR_29062018.pdf. 

64 �Supreme Court of India, Civil Original Jurisdiction Writ Petition (Civil) No. 708 of 2020. Available at https://main.sci.gov.in/
supremecourt/2020/11439/11439_2020_34_1501_24245_Judgement_01-Oct-2020.pdf.
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The current baseline assessment has been 
a fact-finding exercise to build greater 
awareness and create access to remedies 

for women as rights holders. The women who were 
part of this research were current or former workers 
in the garment sector, which qualified as the right 
platform for a number of reasons. The suppliers 
(factories) in the garment sector employ a large 
number of women migrants from highly vulnerable 
sections of society. The sector has a history of BHR 
issues and has been struggling to find a balance 
between business interest and rights. Finally, the 
sector faced the brunt of COVID-19, leading to 
cancellation of orders, shutdown of factories, and 
wide-scale layoffs. 

The findings from the study come as a wake-up call 
to garment suppliers, brands that determine the 
business, and the government, which is certainly 
accountable for not only the right policies but also 
their implementation. Various studies have already 
shown the plight of women workers in the sector 
but little has been done to improve their situation. 
While their conditions were already deplorable, 
COVID-19’s impact on the sector and its workers 
has worsened their situation. Factory workers, 
largely women, already struggling to make ends 
meet, have been the worst affected. It would not be 
remiss to say that these women have been let down 
collectively by all stakeholders.

The current project of UNDP takes a clear-eyed 
approach to sensitising the stakeholders towards 

the problems faced by women in the garment 
sector. In other words, the project aims to reach 
out directly to the stakeholders instead of acting 
as yet another guidance initiative. The baseline 
study, therefore, explores the issue through a 
360-degree approach. The project will attempt to 
use these baseline findings to engage closely with 
stakeholders to develop ownership and a sense 
of accountability towards a sustained, collective 
effort in bridging the gap between plans and 
concrete actions. 

Key summary of the findings
The baseline study comprised a quantitative 
survey with 662 women migrant workers, 
predominantly from the states of Jharkhand, UP 
and Bihar (with a small percentage of migrant 
workers from West Bengal, Assam and Odisha) 
working in Tiruppur and Erode (Tamil Nadu) and 
in Delhi, Gurugram and Faridabad (the NCR), 
and a qualitative survey comprising 21 FGDs 
with women migrant workers and 22 KIIs with 
brands, factories/suppliers, CSOs, women’s 
collectives, unions, government officials and 
industry federations. We also developed 10 case 
studies. 

Listed below are the key findings obtained 
through the qualitative survey, using FGDs 
with women migrant workers and KIIs with 
representatives from factories, brands, unions, 
NGOs, government and subject matter experts.

5
RECOMMENDATIONS 
AND CONCLUSION
Community awareness programme on laws and access to remedies in Tiruppur, Tamil Nadu.
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Women migrant workers 
	 Recruitment practices and wages 

 Lack of livelihood opportunities in origin states, 
lack of written contracts, low basic wages, 
low overtime payments, lack of benefits, lack 
of leave, unfair wage deductions, job losses, 
borrowing and debt during adversities

	 Working conditions 

	Long and tedious working hours, harassment, 
abuse, discrimination, men lacking sensitivity 
towards issues of women

	Lack of adequate medical facilities, toilets,  
drinking water, insufficient breaks, safety 
training

	 Social protection and social security measures

 Social security and children and family 

	 Unavailability of functional crèches, 
maternity leave, facilitation for education 
and school

 Dignity, freedom and mobility 

	 Restrictions on movement, freedom 
of association and negotiation, lack of 
personal life 

	 Awareness and access to grievance redressal 
mechanisms

 Non-functional committees (such as worker’s 
committee, safety committee and IC) and 
lack of awareness about and low confidence 
in grievance systems and processes to 
register complaints 

Worker representatives
Workers and worker organisations/women’s 
collectives expressed during these interviews 
that there are many issues impacting the lives of 
migrant workers in garment factories. Starting from 
recruitment practices, working conditions, non-
payment of wages and excessive working hours to 
freedom of movement and freedom of association, 
workers were not entitled to their rights. Most 
importantly, workers were not aware of their wages 
and employment benefits. In addition, the pandemic 
exposed the vulnerabilities of workers and further 
worsened their situation. Women migrant workers 
did not receive wages for months during lockdown, 
and had to compromise on their health and face 
harassment, discrimination and a lack of access 
to social security and social protection, leading to 
a crisis. Most migrant workers have faced acute 
poverty, including a food and ration crisis. 

Civil society organisations 
CSOs reported that one of the worst-hit groups 
during the pandemic was garment migrant workers. 
Many lost their jobs, and almost all workers did not 
receive wages for two to three months, creating one 
of the worst crises that CSOs have seen in their 
lifetime. Many migrant workers were at the point of 
starvation, and only the distribution of rations and 
food packets by some CSOs ensured that these 
workers did not starve. Migrant workers faced 
tremendous difficulty during the lockdown in terms 
of food and medical help. According to the CSOs, 
this sector is dominated by women migrant workers, 
and the work environment is unconducive for 
them and lacks dignity. Gender-based harassment 
and freedom of movement of women workers are 
significant issues.

Factories and suppliers
Representatives from factories said that recruitment 
of migrant workers primarily happened directly. The 
factory HR department took care of recruitment 
and employment through written contracts that 
helped reduce the role of exploitative agents and 
contractors. In some cases, indirect recruitment 
through agencies took place. The pandemic left 
factory management with no option but to stop 
production for the first three months, starting 
from the end of March 2020. According to factory 
managers, there was no support from brands 
during this time. Some factories reported discounts 
demanded by brands on orders, cancellation of 
orders, and losing millions of rupees for delivered 
orders since some of their buyers have filed for 
bankruptcy and did not pay their dues. Wages of 
workers were not paid for three months, and faced 
with financial crisis, they requested access to their 
provident fund money. The number of workers in the 
factory reduced eventually due to restrictions on the 
number of people who can work under workplace 
COVID-19 norms and due to reduced orders from 
buyers. Factories ensured the usage of masks and 
the practice of social distancing on factory floors 
during the pandemic. Workers were only entitled 
to regular ESI and had no medical insurance for 
COVID-19. One of the major challenges faced by 
the factory management with migrant workers was 
proper and engaging communication with them. 

Apparel brands 
Brands reported that the period of the pandemic 
was one of the most challenging times for the entire 
industry. The profit margins of the apparel brands 
were impacted, which had a percolating effect and 
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impacted suppliers, and the worst hit were the 
workers. The already marginalised workers became 
more marginalised. Some brands said that there 
was no order cancellation, but that payments were 
delayed. Brands tried their best to maintain constant 
and continuous communication with suppliers, 
holding senior management meetings and regular 
follow-up on the COVID-19 situation. Measures like 
tracking wages and benefits given to workers during 
pandemic, COVID helpline numbers, reviewing 
wage discrepancy records and health and safety 
audits were a few of the steps taken by brands who 
were interviewed. Brands said that they did not 
receive much support from the government.

Government
The industry is declining due to the pandemic and 
the trend of workers migrating has decreased hugely, 
almost 50 percent over the course of a year during 
the pandemic. Recruitment primarily happens 
through relatives and agents, and hence these are 
not fair recruitment processes. There are no written 
contracts for women migrant workers. In some cases, 
gram panchayat members were engaged in creating 
awareness among their communities and villages. 
Lists of all migrant workers were collected and given 
to the relevant government departments, but overall, 
this role was not as active as it should have been. 
There are no active systems to address grievances of 
migrant workers and no measures are taken for their 
safe return. According to the government, CSOs 
played an important role in creating isolation centres 
and distributing dry rations. Most of the time, access 
to social security from the government was a tedious 
process for workers. CSOs helped in this process 
too.

Overall, it was evident during the baseline survey 
that the women migrant workers’ understanding 
of their workplace rights was limited to getting 
paid in accordance with their oral and written 
contracts, and they had not been sensitised by their 
employers about their basic rights provided under 
the Constitution or the stipulated labour and factory 
laws. It is also hard to overlook the fact that their 
rights have been inadvertently undermined in part 
by the state as well, due to insufficient engagement 
of State with employers and other key stakeholders 
on the issue of BHR.

Garment sector brands and suppliers were both 
unable to develop support mechanisms for their 
workers or take responsibility for their well-being, 
even though these workers have been the backbone 
of their business for decades. 

Fundamentally, workers have been treated as 
merely a factor of production—as labour—and little 
else by brands, buyers and factories. It is also true 
that there are considerable gaps in the regulatory 
instruments, mechanisms of interaction between 
regulators and businesses, and engagement of 
businesses with workers. The garment sector has 
always called attention to its claims of providing 
jobs to millions of women. This is indeed true. Yet, 
paradoxically, these women are deprived of their 
basic rights at their workplaces, including and not 
limited to concerns of personal safety and dignity.

COVID-19 has further established that the garment 
sector is ill-prepared to provide any meaningful 
support to women migrant workers during times of 
need. BHR assumes urgent significance in defining 
proper policies and measures for the fair treatment 
of workers with shared accountability amongst 
all key stakeholders, including government, 
manufacturers, brands and buyers.

Recommendations 
The recommendations have been formulated from 
two perspectives: (a) a set of guidelines for key 
stakeholders ; and (b) an approach based on the 
evolving NAP landscape in India. 

a) Garment sector guidelines for the well-being of 
workers, in particular women migrant workers

Government
1.	 Strengthen the capacity and reach of nodal 

departments, and in particular the Inspector 
of Factories, to enforce compliance with laws 
and regulations stipulated for factories while 
giving due consideration to government efforts 
to strengthen the garment sector’s performance 
and ease of doing business.

2.	 State labour departments can take the lead 
and promote ownership amongst factories of 
the issues related to welfare of women migrant 
workers by organizing a quarterly meeting of 
factories, factory inspectors, representatives from 
all nodal departments concerned with women 
and factories, the state women’s commission, 
representatives of the ILO, and brands. Minutes 
of meetings must be drawn up with action points, 
and mechanisms must be agreed upon between 
parties for follow-up actions.

3.	 Demand an annual report from factories on 
compliance of applicable laws and specific 
information related to women employees, 
including wages, treatment, complaints, basic 
facilities, health issues and harassment.
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4.	 Work with other governments and leverage 
international platforms to ensure that sourcing 
and procurement practices of brands take into 
account human rights issues while engaging 
with factories in India and other countries, thus 
enabling countries with a better human rights 
track record to have a competitive edge.

Factories
1.	 Constitute and strengthen ICs ensuring inclusive 

representation and the presence of experts to 
understand and address the issues concerning 
women in an open, safe and unbiased 
environment. The outcome of the meeting must 
be shared openly with all staff, including brands 
the factory is associated with.

2.	 Promote active engagement with other factories, 
in the form of a coalition, to represent issues 
concerning profit margins, legal compliances, 
work order processing and need for investments 
for welfare of women workers, and make joint 
representation to brands and buyers.

3.	 Revisit productivity improvements through 
innovative and incentivising approaches, 
instead of resorting to coercion and exploitative 
practices, including any form of unhealthy 
competition between women workers.

4.	 Create policies and practices for zero tolerance to 
non-compliance with laws of the land applicable 
to factories and employment.

5.	 Ensure that the top management conducts town 
halls, at least once a quarter, to directly address 
the issues and grievances of women migrant 
workers.

Brands 
Both Indian and multinational brands (including 
retailers and buyers) have adopted a number of 
voluntary initiatives focused on sustainability and 
Corporate Social Responsibility (CSR), including 
social audits of their factories, covering aspects of 
human rights applicable to workplaces. However, 
such audits must explicitly demand evidence of full 
adherence to laws applicable to the factories. It has 
been noticed that social audits or codes of conduct 
are geared towards building the image of the brands 
as socially conscious, but they fail to actually hold 
the factories accountable for their human rights 
practices. In addition, brands pay less attention to 
human rights issues and environmental impacts in 
comparison to profit maximisation.

Human impacts in the supply chains of the garment 
sector are a serious matter and have led to serious 

life-endangering incidents. It is time for brands to 
take more concrete steps and realize that they have 
at least equally, if not largely, contributed to the 
problem by making factories and countries compete 
on low costs and unrealistic timelines. 

1.	 The single biggest differentiator would be more 
enlightened purchasing and sourcing practices 
of brands, giving balanced priorities to pricing, 
productivity and human rights. Brands need a 
strong resolve in addressing this prime concern 
in their supply chains. 

2.	 Brands across the board, including in India, 
need to come together with decisive action to 
allow for sufficient margins for factories to pay 
decent wages, be fully compliant with laws and 
ensure that they are not compelled to take short 
cuts merely for survival. 

3.	 It follows that brands must engage with their 
factories to ensure that they invest in people and 
facilities that lead to improved practices at the 
workplace, from both human rights and safety 
perspectives. Brands must also ensure that this 
aspect is integrated into the social audits of their 
factories. 

4.	 Make it a part of all contracts and orders that 
violations of human rights, unfair treatment, 
harassment, inadequate facilities and non-
compliance with laws will lead to cancellation of 
orders as well as notifying the factory as non-
compliant with all other brands as well. 

5.	 Make a provision for a grievance mechanism 
or point of contact, directly accessible to any 
worker or employee, for raising social impact or 
human rights issues.

6.	 Develop a recognition platform for factories with 
best performance in human rights. 

7.	 Incentivise, monetarily, companies that show 
positive outcomes on employee welfare, 
especially for the women workers. 

8.	 Work with governments in their own base 
countries to develop tax and pricing structures 
that help in protecting the margins of brands 
without them having to resort to rampant 
undercutting of critical costs in the supply chain.

Civil society organisations
The biggest role of CSOs is to ensure that all 
the key stakeholders (government, buyers, 
industry federations and suppliers) agree on full 
compliance of laws by factories and ensure an 
evolved workplace that respects human rights 
and health and safety standards. The adherence 
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of factory management to regulations will depend 
on the kind of intervention by CSOs, who are in a 
position to take up awareness, advocacy, research 
and documentation.

1.	 Gaps in all aspects relating to the living and 
working conditions of migrant workers will have 
to be effectively highlighted by CSOs, who need 
to take up these issues with governments, 
policymakers and factory management, so that 
appropriate and timely measures are taken. 

2.	 At present, there are potentially quite a few 
key interventions that can be considered by 
CSOs. These relate to the hiring of workers, 
strengthening complaint mechanisms, linking 
workers with social security benefits, nurturing 
women-friendly working conditions, adherence 
to all requirements of the Factories Act, the 
Contract Labour Act, etc. 

3.	 Engage with factory management on the latest 
developments and initiatives taken in other 
countries regarding the human rights of women 
workers and the implementation of related 
policies. 

b)	 NAP mandate 

It is the State that is ultimately responsible for the 
protection of the rights of its citizens. Towards this 
end, the NAP does appear to be the right conduit 
to pressing the button on human rights issues. An 
overarching and explicit purpose of this project 
is also to contribute to the NAP’s priorities in 
addressing issues of human rights violation involving 
businesses.

The recommendations from the findings of the 
baseline assessment are categorised as follows: 

	 Protect (Pillar 1: The state duty to protect human 
rights), 

	 Respect (Pillar 2: The corporate responsibility to 
respect human rights) 

	 Remedy (Pillar 3: The need for greater access to 
effective remedy) 

Further, the recommendations are divided into four 
major themes based on the findings of the baseline 
assessment.

1.	 Recruitment practices

2.	 Social protection and social security measures

3.	 Working conditions

4.	 Safe migration and safe working environment for 
women

Pillar 1: The State duty to protect 
human rights (Protect)
Recruitment practices
1.	 Ensure that forced migration does not happen 

from villages and that economic conditions are 
not so pitiable that people are forced to abandon 
their lands and families for survival.

2.	 Migration should be voluntary and driven 
by aspirations rather than being distressed. 
Women migrant workers should be linked to 
alternate employment opportunities in the form 
of MGNREGS and other livelihood schemes in 
their origin states. The required work days under 
MGNREGA should be available with proper 
payment mechanisms. 

3.	 The Inter-State Migrant Workers Act, 1979, 
which now comes under the Occupational Safety, 
Health and Working Condition Code 2020,65 
should be implemented and be functional with a 
special focus on addressing issues of trafficking 
and women’s recruitment. 

4.	 Mandate recruitment only through verified 
centres like Pradhan Mantri Kaushal Vikas 
Yojana (PMKVY) and Deen Dayal Upadhyaya 
Grameen Kaushalya Yojana (DDU-GKY) with 
standardised processes for verification of 
documentation (Aadhaar card, ration card) etc. 
There should be deployment of women officers 
and supervisors to verify migrant workers’ 
recruitment process.

5.	 Make arrangements for travel and short-term 
accommodation for migrants in destination 
states. Transit homes with safety and security for 
women migrant workers can be helpful here.

6.	 Signing of bilateral/multilateral agreements 
between the responsible nodal bodies of the 
states is a way to mitigate the informal nature of 
recruitment between states.

7.	 Registration of women migrant workers in both 
source and destination states is important.

65 �The 2020 Bill provides that women will be entitled to be employed in all establishments for all types of work. It also provides that in 
case they are required to work in hazardous or dangerous operations, the government may require the employer to provide adequate 
safeguards prior to their employment.



Baseline Assessment Report 64 

8.	 Make it mandatory for third-party employers, 
including contractors and recruitment agents, to 
register with the government. 

9.	 The state has a role in building a bridge between 
factories and workers, in training and skill 
building of workers for better equipping them to 
understand and meet the skills requirements of 
factories.

Social protection and social security 
measures
1.	 Ensure that workers get their social security 

benefits and that factories comply with the 
Factories Act (including the new Occupational 
Safety, Health and Working Conditions Code, 
2020) and other legislations relating to 
employment of contract workers, etc.

2.	 Run awareness-raising campaigns for women 
migrant workers on social protection schemes.

3.	 Collaborate with CSOs who are in a strong position 
to deliver services on behalf of the stakeholders 
in the form of awareness, sensitisation, linking 
with social protection schemes and support.

4.	 Practice registration of migrant workers in their 
origin states and facilitate their safe migration 
with relevant documents to claim their rights.

5.	 Create provision for temporary ration or identity 
card to access public distribution system 
services in destination states. There must be 
social security coordination through bilateral/
multilateral agreements between states of origin 
and destination for smooth functioning and 
accessibility of these measures. Enforcement of 
legislation and implementation of the same are 
important steps.

6.	 State and local authorities should check 
for forced labour indicators and freedom of 
movement and right to return. They should also 
maintain tracking of migrant workers for the 
initial three to six months in destination states to 
ensure smooth transition.

Workplace conditions
1.	 The respective state labour department needs to 

ensure that all factories/companies are brought 
under the ambit of labour laws and state social 
security and protection schemes, and should 
ensure that women workers are able to access 
these schemes.

2.	 The state should ensure that women’s rights 
and benefits are protected and that there is no 
exploitation, either explicit or implicit, in factories 
by establishing a proper monitoring mechanism. 

3.	 There should be proper and timely verification 
of all the labour codes, including the health and 
safety of workers, ensuring minimum wages, no 
harassment and abuse, addressing excessive 
working hours and non-payment of wages, 
forced labour, freedom of association and 
collective bargaining, ensuring access to social 
protection and security.

4.	 There should be healthy and safe living and 
working conditions, mandatory provision of 
hygienic toilet facilities, food and drinking water 
facilities, and proper breaks. The state must 
ensure that migrant workers have access to 
housing and accommodation and other social 
security schemes. 

5.	 Seek annual reports from garment factories 
regarding legal norms followed for workers.

Workers working in a garment manufacturing factory at Gurugram Haryana (NCR).
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6.	 Strengthen implementation of the prevention 
of sexual harassment (PoSH) at workplace 
Act 2013 and Internal Committees (ICs) for 
prevention, prohibition and redressal.

Safe migration and safe working 
environment for women

1.	 The state should take up greater engagement 
through policy interventions, as well as training 
and capacity building through its institutions 
to align factories with the broader national and 
international human rights and gender equality 
initiatives

2.	 The state must ensure that factories establish 
functional childcare/day care facility within the 
factory premises preferably nearby.

3.	 The state should make provision for hiring 
Hindi speaking teachers and approve Hindi as 
a subject in government schools (besides local 
languages of the state).

4.	 The state should develop standard procedures 
for recruitment and proper treatment of migrant 
workers in terms of dignity and freedom.

Pillar 2: The corporate responsibility 
to respect human rights (Respect)
Recruitment practices
1.	 Fair, ethical and legal recruitment practices 

should be followed. The agents/contractors 
and placement agencies who are recruiting 
on behalf of companies/factories should be 
verified by the company/factory management 
about their authenticity while recruiting women 
migrant workers. Company staff responsible for 
women migrant workers should preferably be 
women.

2.	 Standardised employment contracts should be 
used by companies. This should be a formal 
contract including details of work hours, wages, 
benefits, social security, grievance handling 
related to harassment, abuse and trafficking, 
and employment benefits).

3.	 Suppliers should monitor whether the women 
migrant workers have been registered under the 
state. 

4.	 Suppliers must maintain open communication 
and strong networking with state authorities and 
labour departments, and if they notice illegal 
activities, they must report these to the state 
authorities. 

5.	 Women, and in particular migrant women, 
are at a disproportionate risk of facing abuses 
in recruitment and placement, and hence 
creating more awareness and disseminating 
information through Information Education and 
Communication (IEC) kits is essential at both 
origin and destination locations.

Social protection and social security 
measures

1.	 Buyers and suppliers should ensure that women 
migrant workers and their families have access 
to basic social security guarantees in the state 
where they reside, as well as in their home state.

2.	 Collaborate with CSOs for awareness generation 
and linking women workers to social protections 
schemes. 

3.	 Suppliers should support women workers to 
provide access to government schemes and 
programmes. 

Workplace conditions

1.	 Factories employing contractual labour need 
to have more oversight of the working of 
contractors, so that they pay workers on time, at 
required rates, with all social security provisions 
in place. 

2.	 Ensure payment of wages with paid leaves for 
COVID-positive patients and provide health 
insurance and strengthen ESI hospital services. 
Introduce free testing and vaccination in 
factories with either government support or the 
support of brands and suppliers.

3.	 Provide maternity benefits, including leave, 
payment of wages, breastfeeding breaks for 
working mothers, and proper, healthy and 
hygienic childcare crèches in the factory 
premises.

4.	 Strengthen ICs and grievance committees 
through strong stakeholder engagement.

5.	 Promote women workers to supervisory 
and senior roles through training and skills 
development.

6.	 Encourage women workers to engage with 
unions and women’s collectives

Safe migration and safe working 
environments for women

1.	 Ensure that women workers are recruited only 
through safe and reliable migration sources and 
agencies.
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2.	 Provide safe transportation facilities for women 
from homes to workplaces. 

3.	 Provide proper hostel and accommodation 
facilities.

4.	 Factory management needs to focus on training 
and awareness programmes on PoSH guidelines 
every year, which should be mandatory for every 
employee (both women and men). 

5.	 Posters and other information material should 
be readily available in the workplace to provide 
information on PoSH and the IC, with details of 
members and the process of complaints and 
punishment. 

6.	 ICs should have representation from credible 
and strong CSOs from diverse groups and 
with an understanding of diverse cultures and 
languages, to encourage and build trust among 
women migrant workers.

Pillar 3: The need for greater access 
to effective remedy (Remedy)
Recruitment practices

1.	 States that employ migrant workers should 
establish linkages with sourcing state 
governments and sign agreements to ensure 
safe migration. There should be a provision for 
the women’s cell and the migrant cell to work 
in tandem with the origin state of the migrant 
worker to address issues of harassment and 
abuse and ensure safe workplaces.

2.	 Inspection of recruitment violations related to 
GBV should be reported and addressed by 
state agencies.

3.	 State should encourage factories to adopt 
ethical and legal recruitment practices through 
a social dialogue platform.

Social protection and social security 
measures

1.	 Help desk and helpline numbers should be 
set up in every state for migrant workers, with 
information on all the relevant schemes and 
social security measures.

2.	 Social audits should be conducted by buyers 
on workplace security and access to benefits 
for health and employment-related schemes. 

3.	 Industry associations members should 
establish and maintain national social 
protection platforms/floors comprising basic 
social security guarantees to ensure that all 
migrant workers avail those services and 
schemes. 

Workplace conditions

1.	 Grievance redressal systems should be 
strengthened by hiring social and gender 
inclusion experts.

2.	 Social audits should be conducted by third 
parties on safety and working conditions in the 
supply chain.

Awareness programme for workers on laws, grievance redressal mechanisms and labour helpline in Ranchi garment factory, Jharkhand.
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Safe migration and safe working 
environments for women

1.	 Grievance helplines should be set up at the state 
level with women volunteers to support women 
employees.

2.	 Suppliers should strengthen ICs as per the PoSH 
Act for prevention, prohibition and redressal.

3.	 Surveys/audits/assessments should be conducted 
by ICs on awareness of guidelines against sexual 
harassment at the workplace.

4.	 Industry associations need to get together and 
highlight areas where industry can work in close 
collaboration to ensure better conditions for 
workers, make it easier for factories to implement 
policies and work out joint collaborative 
arrangements for training and placement of 
workers, including providing them with decent 
and dignified living arrangements and access to 
minimum support facilities.

Conclusion
It has been 10 years since the OECD published its 
updated guidelines for multinational enterprises, 
with an entire section on human rights, and 10 
years since India followed up with its own National 
Voluntary Guidelines on Social, Environmental and 
Economic Responsibilities of Business around the 
same principles (four of the nine principles were 
about employees and community well-being). 
Although a little overdue, OECD also came out with 
OECD Due Diligence Guidance for Responsible 
Supply Chains in the Garment and Footwear Sector 
in May 2017, which has a wide mandate in covering 
issues in the supply chain. In terms of real impact on 
human lives, it has been eight years since the Rana 
Plaza building collapsed in Dhaka, Bangladesh, 
killing 1,132 people, only to see more incidents of 
a similar nature in the ensuing years. Unfortunately, 
neither guidelines nor past experience have made 
enough impact on the ground. 

Well-meaning international conventions such as 
the Universal Declaration of Human Rights, the 
International Covenant on Economic, Social and 
Cultural Rights, and the International Covenant on 
Civil and Political Rights, as well as the ILO Core 
Labour Standards—freedom of association, the 
right to collective bargaining and the elimination 

of forced labour, abolition of child labour and of 
discrimination in employment and occupation—
have led to extensive studies, great intellectual 
output and progressive work. They have also led to 
the creation of a number of legal and well-meaning 
institutional frameworks. However, This is part of 
our overall statement in respect of subject matter. 

Interestingly, the United Nations Commission on 
Human Rights (UNCHR) was established in 1946 
(replaced by the United Nations Human Rights 
Council in 2006). There was even a sub-commission 
created in 1998 for transnational corporations, with 
distinct guidelines that were supposed to guide their 
responses. Much like the other such instruments, 
this too seems to have had limited impact on 
business practices and global supply chains. 

The NAP holds great promise for making up for the 
lack of a unifying theme for addressing business 
human rights. There is an apprehension that this 
might become an extension of corporate social 
responsibility which, at least in the Indian context, 
has so far proved to be limited to community 
development initiatives of varying scales and 
impacts. It is important that the NAP does not 
become an instrument to enlarge the scope of 
current CSR policies of companies in India. Instead 
the plan will work best if the NAP stands as an 
instrument of significance on its own, and the State 
can generate actions amongst its nodal bodies to 
implement the plans as well as take actions against 
the erring parties. The enforcement of current laws 
and emphatic engagement with businesses on the 
NAP will be critical to the success of achieving its 
goals. 

However, little will work if we do not get all key 
stakeholders, and in particular the brands and 
factories, to agree on a zero-tolerance policy towards 
violations of business human rights. It is ironic that 
most of the advanced countries, where the brands 
are headquartered, have had working NAPs in 
place for years, with little to show for them in terms 
of outcomes. It is important that the current project 
drives home the point that human rights matter 
to businesses and that they can directly influence 
decisions to give a better life to millions of workers 
in their supply chains.
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ANNEXURE I

Target population
The quantitative survey was conducted with women migrant workers both from factories and communities 
who have worked/working in garment factories over last two to three years, so that they can respond accurately 
on their experience of workplace-related questions given in the survey tool.

Table 1: Quantitative interviews with women migrant workers
S. No. Location Target Achieved

 1 Jharkhand 200 228
2 UP 200 202
3 Bihar 200 210
4 Other states (West Bengal, Odisha and Assam) 0 22

  Total 600 662

Table 2: Break-up of telephonic and face-to-face surveys

Respondents Telephonic Face-to-face Incomplete Total

Community Factory

Number of respondents 102 360 200 111 773

Table 3: Qualitative survey – KIIs, FGDs and case studies
S. No. Qualitative interviews Target Achieved

1 KIIs 18 22

2 FGDs 18 21

3 Case studies 10 10

Table 4: Break-up of qualitative survey respondents
Interviews Women workers Brands Unions Factory NGO/

Community 
leader

GO Subject 
experts

Total

NCR TN Jharkhand Total

KIIs - - - - 2 4 3 5 4 4 22

FGDs 12 6 3 21 - - - - - -

Case study 3 3 4 10 - - - - - - -

Awareness programme for women workers on laws and access to remedies at a garment factory in Ranchi, Jharkhand.



Areas of enquiry and indicator framework for the baseline assessment

Table 5: Areas of enquiry and indicator framework

Areas of enquiry Indicators

1. �Recruitment practices and 
process

•	 Mapping the stakeholders involved in the recruitment of labour 
(both formal and informal), including identifying the role of 
labour contractors and recruiters

•	 Clear understanding of their roles in the identification of 
labourers, their recruitment, training, placement, supervision and 
wage collection, and wage setting mechanisms

•	 Exploring the practices of fair employment contracts

•	 Awareness of recruitment practices and processes with women 
migrant workers

2. Working conditions •	 Safety

•	 Working hours

•	 Washroom facilities

•	 Water and canteen facilities

•	 Lunch and tea breaks

•	 Overall working environment

•	 Training provided

3. �Socio-economic and living 
conditions

•	 Accommodation

•	 Family

•	 Access to safe drinking water

•	 Toilet facilities

•	 Direct expenses

•	 Satisfaction levels

ANNEXURE II
Awareness programme for workers on laws, grievance redressal mechanisms and labour helpline at a garment factory in Ranchi, 
Jharkhand.
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Areas of enquiry Indicators

4. �Wages, compensation and 
benefits

•	 Job profile

•	 Skill profile

•	 Nature of job

•	 Wages/salary and payment terms

•	 Overtime and bonus terms

•	 Leave policy

•	 Terms of employment

•	 Other social security benefits

•	 Wage negotiations and awareness of minimum wage

5. Grievance mechanisms •	 Common grievances

•	 Existing grievance mechanism and its usage

•	 Reasons for not using grievance mechanism

•	 Expectations from the management

•	 Establishment, functioning and accessibility of governing bodies

6. GBV and sexual harassment •	 Meaning and awareness 

•	 Existing harassment at the workplace 

•	 Awareness of prevention of sexual harassment legislation

•	  Implementation of PoSH Act; any other forms of GBV and 
harassment

•	 Establishment of grievance committees in factories

7. �Impact of COVID-19 and 
relaxation of labour laws

•	 Changes in employment terms, working conditions, income/wage 
terms, leave policy and overtime

•	 Impact on livelihood, health and wellbeing 

•	 Economic status prior to COVID-19 outbreak and expected 
change in economic status

•	 Recovery scenario 

•	 Current state of mind – how the workers and their families are 
feeling, social isolation fears and threats, change in family and 
social relations

•	 Capacity of women migrant workers to cope with the current 
crisis

8. Social protection and support •	 Awareness and access to social protection schemes

•	 Sufficiency of supports announced by the government in the 
short and medium terms

9. �Policies and practices at the 
sector level 

•	 Contribution to ethical recruitment practices and safe migration 

•	 Policy framework and policy implementation scenario 

•	 Awareness, commitment and practices of implementing human 
rights and workers’ rights in the garment industry 

•	 Regulatory mechanisms for implementing pro-worker policies 
and grievance redressal mechanisms

•	 Economic and market challenges in implementing pro-worker 
policies 
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