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Preface

Issues related to fully safeguarding people's
rights to freedom of movement and free
choice of their place of residence are becoming
increasingly relevant in the context of globa-
lization and the high level of people’s mobility,
both inside Ukraine and abroad. In Ukraine,
however, the exercising of this constitutional
right, and other human rights and freedoms,
is limited. This is due to the specifics of the
domicile registration system. Reforming this
system is not only an imperative of our time,
but also a precondition for successfully imple-
menting other important reforms, such as de-
centralization.

Migration processes across Ukraine must be
properly documented. Ukrainian legislation
sets out a clear-cut requirement, which stipu-
lates that a person must register their new
place of residence within 30 calendar days af-
ter moving to that place of residence’. In actual
fact, however, this requirement is impossible
to comply with, as most people who move to a
new place of residence are unable to register
their new place of residence. Although there
are multiple reasons? for this, one important
reason lies in the imperfections of the existing
domicile registration system, and the failure of
this system to address today's challenges.

As early as 2003, Ukraine adopted a law on
freedom of movement and free choice of a
place of residence. This law was reasonably

progressive, especially when compared to the
USSR's «proryska» system (a Soviet-era sys-
tem for registering a place of residence). The
«proryska» served as a residence permit and
was regarded as the sole grounds for a person
to be a resident of a particular area.

In spite of its democratic nature, the new sys-
tem for registering a place of residence has the
characteristics of the Soviet-era system that
served as a residence permit. More specifically,
the existing system requires people to have
documents that prove their right to live in a
certain place (flat, house and so on) to be able
toregister their residence there. Those who are
affected the most are those who rent housing,
as landlords (owners) are far from always being
willing to enter into residential property rental
agreements, and letting their tenants disclose
the address of their rented housing at all times.
In addition, registering third parties could ad-
versely affect residential property owners, due
to, among other things, complicated deregis-
tering procedures.

In this light, most Ukrainian citizens continue to
regard the existing domicile register system as
the Soviet-era «proryska» system - an incon-
venient and burdensome practice that makes
them look for ways around the problems it
creates. As a result, at least 6.8 million people
in Ukraine live in places other than their regis-
tered place of residence?.

! Article 3 of the Ukrainian Law on freedom of movement and free choice of a place of residence in Ukraine.

2 The influence of the domicile registration system in Ukraine on the exercising of human rights and the pursuit
of vital interests. Findings of a sociological study. K.: The Analytical Centre CEDOS, 2018. - 100 p. [Electronic

source]. — Link to the source: http://bit.ly/ZvitRMP

3 The same source.



These people are subject to additional restric-
tions, because in many spheres of life the exer-
cising of rights and legitimate interests de-
pends on the place of a person's registration.
For instance, some administrative services
(such as obtaining a Ukrainian internal pas-
sport (in the form of an ID card), applying for
pensions and subsidies, and having one's mar-
riage dissolved) are provided only or mostly in
the area where a person is registered. These
restrictions also apply to voting in local elec-
tions, getting medical services, sending your
child to a nursery or primary school, and so on.

Apart from causing inconvenience and limiting
people in the exercising of their human rights,
the existing system for registering a place of
residence also adversely affects state policy,
as this system effectively fails to provide the
state with reliable information about how peo-
ple are distributed across Ukraine and about
the number of internal migrants. Local govern-
ments, which are still in the process of decen-
tralization reform, also have no reliable infor-
mation about the number of people who live in
certain communities. This makes it much more
difficult for communities to amalgamate, plan
their further development, draw up their bud-
gets, and so on.

In view of the above, the domicile registration
system requires sweeping change, which will
make people's lives easier by letting them regis-
ter at their actual place of residence. Another

4 The same source.

important function the system has to perform
is registering the number of residents in certain
territorial units, providing the state and local
governments with reliable information about
the number of people in communities, and the
composition of these communities.

This paper contains not only detailed proposals
for creating a new model of the domicile regis-
tration system, but also proposals for change
in other areas in which registration is used, and
which could be significantly affected by chan-
ges to the registration system. It should be
noted that reform is already underway in some
areas. These reforms - such as medical reform
and new approaches to registering people for
military service - should naturally change ap-
proaches to the use of a residence registration.

This White Paper is yet another step in creating
a new system for registering a place of resi-
dence in Ukraine. It draws on the findings of a
national sociological study into the impact of
registration on the exercising of human rights
and the pursuit of vital interests“. This paper
also relies on the results of a detailed study
into the influence of the registration of a place
of residence on various spheres of public ad-
ministration, and on some categories of peo-
ple, as set forth in the Green Paper on the Do-
micile Registration System for the Government
of Ukraine®. This paper aims to further discuss
the model and paths for reforming the domicile
registration system in Ukraine.

° The Green Paper on the Domicile Registration System for the Government of Ukraine. — K., 2019. — 125 p.
[Electronic source]. — Link to the source: https://bit.ly/2NEUjY3
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The Cabinet of Ministers of Ukraine

The Ukrainian Code of Administrative Offences
The Ministry of Interior of Ukraine

laws and regulations

territorial community register

temporarily occupied territories of Ukraine®
The United Nations High Commissioner for Refugees
unique registration number

The Civil Code of Ukraine

administrative service centre

central executive body

6 Temporarily occupied territories of Ukraine are defined in the Ukrainian Law
No. 1207VIl, dated 15 April 2014, on safeguarding rights and freedoms and the
legal regime in Ukraine's temporary occupied territories, and the Ukrainian
Law No. 2268VIll, dated 18 January 2018, on the special nature of state policy
for safeguarding Ukraine's sovereignty in the temporary occupied territories
of Donetsk and Luhansk oblasts.






Summary

The domicile registration system that replaced
the Soviet-era «proryska» system in 2003 is a
common tool of state administration. Infor-
mation about a person's registered place of
residence is used in various areas of state ad-
ministration, such as the allocation of budget
funds, planning territorial development, and
organizing elections. In addition, the registra-
tion of a place of residence has a significant im-
pact on the exercising of human rights and the
pursuit of vital interests. Registration affects a
person’s access to medical services (apart from
emergency medical aid and getting medical
treatment from a general practitioner, provi-
ded a person has signed the respective agree-
ment). It also has a bearing on the exercising
of one's right to social protection, education,
administrative services, access to courts of
law, and so on. In some cases, registration can
have a bearing on the establishment of one's
ownership rights (for instance, when a person
privatizes or inherits residential property), and
on the limitation of one’'s ownership rights (for
instance, in order to protect the rights of child-
ren). Official letters are also sent to a person's
registered address.

But the widespread use of a registered place
of residence by government bodies does not
automatically mean that the registration of a
place of residence provides reliable informa-
tion about the number and composition of the
population. A national study conducted in 2018
revealed that at least 6.8 million people in
Ukraine were living in places other than their
registered place of residence. People can have
subjective and objective reasons for not regis-
tering their current place of residence. What-
ever their nature, these reasons all resultin the
fact that, after moving to a new place of resi-
dence, people do not register it, depriving the

state of reliable information about their place
of residence.

That said, information about one's registered
place of residence is widely used by all govern-
ment authorities. The use ranges from sending
official letters to a person, to confirming vari-
ous facts and circumstances about a person
(such as their place of residence, the fact of
co-residence, theright to use housing, legal ad-
dress, and the fact of internal displacement).
All this, together with insufficient interaction
between various registers, such as territorial
community registers and the Unified State De-
mographic Register, makes the domicile regis-
tration system rather ineffective and incapable
of performing its functions.

One way to restore the functionality of the
domicile registration system would be to in-
troduce a so-called notification-based or dec-
laration-based model, whereby a person in-
forms local authorities of their current place of
residence. While registering their place of resi-
dence, people would not be required to prove
their right to live at their registered address.
This model simplifies the procedure for regis-
tering a place of residence, while also provi-
ding additional protection to housing owners,
who are currently very limited in their choice
of out-of-court tools for deregistering people
who are registered at the housing they own.
Notification-based models have been success-
fully introduced in Estonia, Lithuania, Latvia,
Sweden, Norway, the Netherlands, and in some
other countries.

With the registration of a place of residence
being used in many areas, changes to the regi-
stration system could have profound implica-
tions. For some areas, this reform will have
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positive implications: Formally, these areas
currently rely on the number of people who
are registered in a given territory (for instance,
in budgeting matters), and once the system is
changed, this information will be more accu-
rate. For other areas, reform of the registration
system will more likely than not be a natural
process. This process will harmoniously syn-
chronise with internal changes in the area itself
(such as medical reform and administrative
services). For some areas, however, changes
to the domicile registration system could have
profound implications. That is why the influ-
ence of the new system on these areas has to
be modelled.

Local governance. Currently, the registration
of a place of residence determines a person'’s
membership of a territorial community, grant-
ing that person the right to participate in local
elections. The new Ukrainian Electoral Code
adopted in December 2019 allows persons who
have not been registered in a community to
take part in local elections, provided that they
have documents that prove that they are resi-
dents of that community. In this light, reform of
the domicile registration system will decrease
the workload of the departments that keep the
State Register of Voters by allowing people to
register where they live without having to pro-
vide additional documents to prove that they
are indeed resident there. This, however, does
not address issues related to people (such as
internally displaced persons) who may not
want to register in the communities in which
they currently live. This issue could be resolved
by acknowledging that the registration of a
person's place of residence is not the only crite-
rion for membership of a territorial community,
and that if that person can provide documents
that prove that they are resident there, they
should be considered a member of that com-
munity (and be recorded there as one).

Property rights. Respecting and protecting the
rights of residential property owners is a pri-
ority issue. Registering a place of residence ac-
cording to the new notification-based system
will not establish a person's right to use the
residential property where they are registered.
The main risk arising from the proposed model
is that of misuse, i.e. that a person will register
their residence at a place where they are not
in fact resident. As registration under the new

model will be done on the basis of notifications,
one way to address the above problem could be
through notifying the owner/co-owners that
third parties have been registered in the resi-
dential property they own. The new model en-
visages precisely that.

One should bear in mind that in some cases
(such as privatization or some inheritance
cases) the registration of a place of residence
plays an important role in establishing owner-
ship rights. Therefore, with a view to avoiding
risks that could arise during privatization, one
should put in place a system for accounting for
people who have been issued permits to move
in, or for those of their relatives who have ob-
tained new permits. It is these people who
should be given the right to deregister people
who have no right to use their housing. Since
non-privatized housing also has owners (a ter-
ritorial community or the state, represented by
the relevant government authorities), such real
estate should be entered into the State Regis-
ter of Property Rights to Real Estate. The state
should also set a deadline for the privatization
of housing (five years).

In addition, the registration of a place of resi-
dence plays a role in calculating utility bills
when flats or houses have no meters installed
in them. The number of consumers of gas and
water supply and sewerage services who have
no meters installed in their flats or houses re-
mains high. Although the state has developed
an action plan for providing households with
individual meters, for those households that
have no individual meters installed, the cost of
services related to gas supply and distribution,
hot water supply, and centralized water supply
at present directly depends on the number of
people registered in a flat or a house. The in-
stallation of meters in accordance with state
programmes will prevent households from
running up utility bills that exceed the amount
of actually consumed utilities. That said, the
cost of waste disposal services will still be de-
termined on the basis of the number of people
who live in a flat or house.

Social protection. Reform of the domicile re-
gistration system will have no significant influ-
ence on the social protection of the population,
as many regulations that govern issues related
to social payments, social services, the gran-



ting of subsidies, and so on refer to an appli-
cant's place of residence rather than the place
of their registration. In actual fact, however,
applicants are required to provide documents
that prove their place of residence (usually a
passport with a registration recorded in it).
The reform of the registration system should
change that. In addition, the launch of the E-S0O-
CIAL system will improve interaction between
various structural units involved in social pro-
tection, which will prevent people from recei-
ving social payments in two different places at
the same time. A number of laws that require
one to obtain a family composition certificate,
which was abolished in the summer of 2019,
need to be amended.

Protection of children's rights. The abolishing
of the old permit-based system and the intro-
duction of a simplified procedure for registe-
ring a child's place of residence should elimi-
nate the discrepancy between the actual and
registered place of residence. The simplified
rules for registering a child's place of residence
should aim to register the child's actual place
of residence, and to remove existing artificial
obstacles, such as the requirement that a child
be registered at the address where one of its
parents is registered. There is no reason that
the requirements applied to the registration
of a child's place of residence be any different
from those applied to the registration of an
adult's place of residence. This mainly refers
to obtaining the consent of the other parent,
and the requirement that a child be registered
together with one of its parents. In contrast,
these simplified rules would help identify such
cases, which is difficult to do at the moment as
such cases go unrecorded.

Regarding the property rights of children, when
granting a child the status of an orphan, of a
child deprived of parental care, or of a child in
difficult domestic circumstances, one has to re-
quire a guardianship and trusteeship authority
to establish the legal grounds for the child using
certain housing. The State Register of Property
Rights and Encumbered Property should have a
special record that would guarantee that such
housing would not be alienated without the con-
sent of the relevant guardianship and trustee-
ship authority. While making a child's parents
responsible for ensuring that the child has an
appropriate standard of living, the state should

not disproportionally (unduly) interfere in their
family life. Neither should the state limit a child's
parents or the third parties in whose housing
a child that has no such status is registered in
exercising their ownership rights.

Internally displaced persons and people who
live in temporarily occupied territories. Apply-
ing the notification-based model to temporarily
occupied territories is currently a controversial
issue. A way to resolve this issue was proposed
in a draft law amending some Ukrainian laws
that govern the record-keeping and registra-
tion of a place of residence of those Ukrainian
citizens who live in temporarily occupied ter-
ritories in Donetsk and Luhansk oblasts and in
Crimea. This draft law was registered by the
Ukrainian parliament of the 8th convocation as
No. 8432. Once the notification-based system
for registering a place of residence has been
introduced, the state should allow internally
displaced persons not to register their actual
place of residence in an area controlled by the
Ukrainian government. The state should main-
tain the status quo, i.e. the permanent registra-
tion of a place of residence in temporarily occu-
pied territories, and the temporary registration
of a place of residence in the community where
an internally displaced person is currently liv-
ing. That said, internally displaced persons
should be allowed, without prejudice to their
rights, to use the new system for registering
a place of residence, by notifying the state of
their new place of residence, of which a respec-
tive entry should be made in the relevant ter-
ritorial community register.

Refugees, people in need of additional protec-
tion, people who seek asylum in Ukraine, and
stateless persons. The main problem in regis-
tering the place of residence of asylum seekers
and stateless persons in Ukraine is that these
people have no documents that prove their ID or
their special status, as required by the applicable
laws. Before a person can register their place of
residence, they have to be identified by govern-
ment authorities, and information about that
person has to be entered into respective state
databases and registers. The notification-based
system for registering a place of residence could
make the lives of refugees, people in need of ad-
ditional protection, and stateless people much
easier - provided that these people can produce
proof of their identity.

1
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Turning the domicile registration system froma
mechanism that limits human rights into an ad-
ditional tool for formulating state policy at all
levels, requires taking further steps, such as:

° Holding extensive consultations with all
stakeholders;

° Drawing up and registering the respective
draft law;

* Discussing and carrying out an advocacy
campaign for the draft law;

* Conducting a communications and edu-
cational campaign across the whole
of Ukraine;

* Monitoring the implementation of the law.

Changes to the domicile registration system,
coupled with a strong communications and
educational campaign that aims to explain the
value of registering a place of residence for
state policy, the importance of entering into
housing rental agreements, and the advan-
tages of registering one's place of residence,
will help turn the system of registration into
an effective tool for keeping public records.
This will also provide local governments with
reliable information about the number of their
community members, while also enabling
Ukrainians to exercise their rights in full and
to use services in the areas where they actu-
ally live.



Chapter1

THE DOMICILE
REGISTRATION SYSTEM
IN UKRAINE: MAIN
PROBLEMS AND THEIR
CONSEQUENCES







Overall, the domicile registration system, when properly established and
functioning, could be a source of reliable information about migration pro-
cesses in the country, and about the territorial distribution of the popula-
tion. This, in turn, could be used when planning community development,
assessing community needs, and calculating the appropriate level of fund-
ing for the social, medical, educational and other spheres. In addition, of-
ficial letters could also be sent to a person’s registered address. However,
when ineffective, this system is not only incapable of performing its func-
tions, but could also cause complications and difficulties, and in some cases
even significantly limit a person's ability to exercise their rights.




THE WHITE PAPER ON THE DOMICILE REGISTRATION SYSTEM IN UKRAINE

1.1

The current state of the domicile

registration system in Ukraine

Figure 1

The existing domicile registration sys-
tem cannot provide accurate information
about the territorial distribution of the
Ukrainian population. Neither can it be a
source of reliable information about the
number of people who live in a certain
populated area. By looking at the number
of people who live in a place other than
their registered place of residence, one can
clearly see that the registration of a place
of residence cannot be used as an address
to which official letters can be sent’.

The domicile registration system that replaced
the Soviet-era “propyska” system in 2003 is a
common tool of state administration, as infor-
mation about a registered place of residence is,
to a greater or lesser degree, used in various
areas of state administration. More specifical-
ly, the financial stability of local budgets hinges
on the tax potential of respective communities.
At the national level, the current model for dis-
tributing funds among local budgets takes into

Total number of Ukrainian residents who live
in a place other than their registered place of
residence, or have considerable difficulties
registering their place of residence

0,4 m people

foreigners

>

3,3 m people
adults

who live in a place
other than their

1,5 m people registered place
internally of residence
displaced 6 8
persons g )
million 0,9 m people
0.7 people children
,/ m people who live in a place
adults other than their
who have not registered place
of residence

account the number of people who are regis-
tered in communities.

Information about a registered place of resi-
dence is very important for decentralization
processes. It was local government thatin April
2016 was charged with registering people's
place of residence, and maintaining relevant
territorial community registers. In addition,
it is a person's registered place of residence
that currently determines that person's mem-
bership of a certain territorial community and
proves that that person lives there®. However,
the existing system for registering a place of
residence prevents registration authorities
from keeping territorial community registers in
a way that shows the actual number of people
who live in a given community.

The domicile registration system has a signifi-
cant influence on people's lives. Registration
affects a person's access to medical services
(apart from emergency medical aid and getting
medical treatment from a general practitioner,
provided a person has signed the respective
agreement). It also has a bearing on the exer-
cising of one's right to social protection, educa-
tion, administrative services, access to courts
of law, and so on.

In some cases, registration can have a bearing
on the establishment of one's ownership rights
(for instance, when a person privatizes or in-
herits residential property), and on the limita-
tion of one's ownership rights (for instance, in
order to protect the rights of children). Official
letters are also sent to a person's registered
address.

That said, such extensive use of a registered
place of residence across various levels of

7 For a more detailed analysis of the problems in the domicile registration system in Ukraine, see the Green
Paper on the Domicile Registration System for the Government of Ukraine. This paper is available at the
following link: https://org.zmina.info/content/uploads/sites/2/2019/12/ZMINAGreenPaperUKRforweb.pdf

8 Article 3 of Ukrainian Law No. 280/97BP, dated 21 May 1997, on local governance in Ukraine.


https://org.zmina.info/content/uploads/sites/2/2019/12/ZMINA-Green-Paper-UKR-for-web.pdf

state administration does not mean that the
registration of a place of residence provides
reliable and correct information about the cur-
rent state of affairs, i.e. the actual place of peo-
ple's residence.

A national study conducted in 2018 studied
the influence of the domicile registration sys-
tem on the exercising of human rights and the
pursuit of vital interests®. This study revealed
that at least 6.8 million people were living in
places other than their registered place of resi-
dence. The percentage of people aged 18 to 44
who were living in a place other than their re-
gistered place of residence, at 17%, was higher
compared to other age groups (e.g. that of older
people was only 7%). What is more, half of the
people who were living in a place other than
their registered place of residence had children
under 18" (Figure 1).

Living in a place other than one's registered
place of residence makes that person "invi-
sible” to the state and the community where
that person actually lives. This prevents such
persons from exercising a number of rights and
pursuing some vital interests in the area where
they currently live. Therefore, they will either
have to go to the place of their official registra-
tion, or look for ways to gain access to services
in the area where they actually live (such as
paying unofficial extra charges or making cha-
ritable contributions) (Figure 2).

There are a number of reasons for people living
in a place other than their registered place of
residence. A total of 85% of people cited mo-
ving to a different place as the reason for not
living in their registered place of residence™.

However, often people feel no need to register
their place of residence.

Conversely, one out of five people living in a
place other than their registered place of resi-
dence said they understood the need to regis-
ter in their actual place of residence. The exis-

THE DOMICILE REGISTRATION SYSTEM IN UKRAINE: MAIN PROBLEMS AND THEIR CONSEQUENCES

Figure 2

Estimated expenses incurred by people
who have to obtain services where they
are officially registered, rather than where
they actually live

32%

(o]
of city residents who were living
in a place other than their PR
had to go to the place where
they are registered to obtain
services

22%

(o}

of city residents who were living
in a place other than their PR
had to take days off work

to obtain registration-dependent
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Figure 3

Housing owners’ refusal to register as reason for
people not living in their registered place of residence
The owner of housing where | live won't register me

@ ves O ratheryes ratherno @ no @ can'tsay

15% 15% 28% 34% 8%
housing of close relatives -
22% 19% 22% 25% 12%
housing of other relatives or acquaintances T —
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rented housing

ting registration procedure envisages different
conditions for people who live in their own

g The influence of the domicile registration system in Ukraine on the exercising of human rights and the pursuit s

of vital interests. Findings of a sociological study. K.: The Analytical Centre CEDOS, 2018. - 100 p. [Electronic

source]. — Link to the source: http://bit.ly/ZvitRMP

0 The same source.
" The same source.
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housing, and those who live in housing owned
by other people (Figure 3).

It should be noted that in general housing ow-
ners are not inclined to register people they
barely know (such as tenants) in the housing
they own.

Sometimes peoplerefuse to register their place
of residence for personal motives (profit), so
as to obtain subsidies or avoid increases in the
cost of communal utilities, and so on.
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THE DOMICILE REGISTRATION SYSTEM IN UKRAINE: MAIN PROBLEMS AND THEIR CONSEQUENCES

Reasons behind the ineffective

functioning of the domicile
registration system

The ineffective functioning of the domicile
registration system is caused by the cur-
rent registration model, which creates ad-
ditional difficulties for people who register
in housing owned by other people. Other
reasons include the widespread use of
registration to confirm various facts and
circumstances, which is not in line with
the purpose of registration, as well as in-
sufficient coordination between registers.

Itis safe to say that, despite undergoing signifi-
cant changes over the past 20 years, the exis-
ting system for registering a place of residence
in Ukraine is still incapable of functioning pro-
perly and providing correct information about
the territorial distribution of the population.
This has a number of adverse implications not
only for the state, but also for people, as regis-
tration is used as a precondition for exercising
certain rights and freedoms. In particular, re-
gistration plays an important role in obtaining
documents, exercising one's right to vote, and
obtaining education, medical care and social
protection. It also has a bearing on taxation,
budgeting, keeping public records, and so on.

There are several main interconnected
reasons behind the ineffective func-
tioning of the domicile registration sys-
tem in Ukraine

1. The registration procedure is complicated
by the requirement that a person provide
proof of their right to live in respective hou-
sing. Although current registration rules differ
from those of the Soviet-era «proryska» sys-
tem, some of them still have the characteris-
tics of the old permit-based system. The idea
that registration, which is based on ownership
rights to residential property, has some spe-

cial value, is becoming increasingly ingrained in
people's minds.

The general rule requires a person who wants
to register their place of residence to provide
documents that prove their right to live in the
respective housing, documents that prove that
that person is or has been registered by a spe-
cialized social institution, a welfare office, or
that they are doing military service in a mili-
tary base. People must indicate the address of
these institutions while registering their place
of residence™.

Documents that confirm one's right to live in
housing are:

° Apermittomovein;

* Anownership certificate;

° Alease (sub-lease or rental) agreement;
and

° Avalid court ruling that grants a person
the right to move into housing, acknow-
ledges a person's right to use housing,
acknowledges a person's ownership right
to housing, acknowledges a person's right
to register their place of residence, or some
other documents.

If a person cannot produce the above docu-
ments, in order to be registered they have to
obtain the consent of the housing owner/co-
owners, tenant and their family members. An
exception is made only for children who are re-
gistered at the address where their parent(s)/
legal representative(s) is/are registered™.

Onecanclearlyseethathousingownershaveno
difficulties registering their place of residence
in the housing they own. Non-owners, however,

2. Article 6 of the Ukrainian law on freedom of movement and free choice of a place of residence in Ukraine.

3 Ministerial Decree No. 207, dated 2 March 2016, approving the rules for registering a place of residence, and
the procedure for registration authorities sending information to the Unified State Demographic Register.
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Figure 4
Perceptions of risks that could arise from the
registration of tenants

@ thereisrisk @ thereisnorisk @ can'tsay

80% 13% 7%
tenants could lay a claim to housing, or a portion of it
87% 8% 5%
owners could have difficulty deregistering tenants
87% 8% 5%
owners could have difficulty evicting tenants
82% 9% 9%
owners could have problems if tenants took out a loan
82% 9% 9%
I —

owners could have difficulty selling their housing

81% 10% 9%
I e

tenants could refuse to pay the rent

76% 1%  13%
I— ..
owners could be visited by a representative of the tax authorities

85% 6% 9%
|

owners could lose the right to, or be refused, a subsidy

who cannot produce documentary evidence or
obtain consent from the housing owner, cannot
register their place of residence in the housing
where they actually live. According to official
estimates, about 90% of the housing rental
market in Ukraine is in the shadow economy™.
This means that housing owners are very likely
to refuse to enter into housing lease or rental
agreements. On the other hand, a national sur-
vey of the population™ showed that there are
many misconceptions about risks arising from
registering tenants, while some of these ap-
prehensions are well-grounded (Figure 4).

In particular, this refers to the complicated pro-
cedure for deregistering people, and potential

difficulties in selling residential property (espe-
cially in cases where a child is registered there).

As a result, 95% of respondents said they
would not register tenants in their flats, if they
rented their flats out™.

2. The registration of a place of residence is
used in state administration for purposes for
which it was not intended. The only statutory
purpose for registering a place of residence is
for sending official letters to a person.

In practice, however, registration is used to
confirm a wide variety of facts and circum-
stances, such as:

* Aperson's place of residence (at a given
address);

* The fact of co-residence;

° Theright to use certain housing;

* Limiting one's ownership right to housing;

° One'sright to privatize state and

* communal housing;

* One's membership of a territorial commu-
nity;

* One's family relations;

* Thearea where a person can obtain admi-
nistrative services;

* Theright to, and the area for, obtaining
privileges;

° Thearea where one can obtain medical
services from medical specialists;

* The number of utility services consumers;

* The area where one is registered for mili-
tary service;

° One's tax address;

* The fact of internal displacement;

* One's courtjurisdiction.

Such extensive use of the information, which
according to its nature should only confirm the
address a person has chosen for receiving of-
ficial letters (as the applicable law does not
envisage any other purpose of registration),

" Lev Partshaladze: At present, about 90% of the Ukrainian rental housing market is in the shadow economy

// The Ministry for Community and Territorial Development [Electronic source]. — The source is available
at: https://www.minregion.gov.ua/press/news/partshaladze-zaraz-blizko-90-rinku-orendnogo-zhitla-v-

ukrayini-znahoditsya-v-tini

6 The same source.

> Theinfluence of the domicile registration system in Ukraine on exercising human rights and the pursuit
of vital interests. Findings of a sociological study. K.: The Analytical Centre CEDOS, 2018. - 100 p. — C. 40
[Electronic source]. — Link to the source: http://bit.ly/ZvitRMP


https://www.minregion.gov.ua/press/news/partshaladze-zaraz-blizko-90-rinku-orendnogo-zhitla-v-ukrayini-znahoditsya-v-tini
https://www.minregion.gov.ua/press/news/partshaladze-zaraz-blizko-90-rinku-orendnogo-zhitla-v-ukrayini-znahoditsya-v-tini

results in the fact that, contrary to the law, a
person's ability or restrictions of the ability to
exercise their rights and freedoms, depends
on whether or not that person has a registered
place of residence.

Although the applicable law" stipulates that
a person can have several places of residence,
they can be registered at one address only. Offi-
cial letters and other official mail will be sent to
that address. If a person has two or more pla-
ces of residence, they can choose the address
at which they will be registered. Not living in the
place where one is registered or living in a place
where one is not registered are not in breach of
any law, and are not punishable by law.

In this light, having one's place of residence
registered at a given address provides no
proof that that person actually lives there,
or that that place is that person's only place
of residence. That said, it is the registration
of a person's place of residence that is used
by government authorities to establish that
person's place of residence, and, as a result,
that person'’s ability to exercise their rights,
and the area where they obtain services.
One's membership of a community is also
determined on the basis of one's registered,
rather than actual, address. For children, the
registration of a place of residents proves
their right to use the housing in which they
areregistered.

3. The imperfection of, and insufficient coor-
dination between, registers that should ef-
fectively exchange information about people's
registered place of residence. Although infor-
mation about people's registered place of resi-
dence is currently kept in various registers, the
two main ones are territorial community regis-
ters and the Unified State Demographic Register.

The relevant registration authorities have
been charged with creating and maintaining

THE DOMICILE REGISTRATION SYSTEM IN UKRAINE: MAIN PROBLEMS AND THEIR CONSEQUENCES

territorial community registers™. The appli-
cable law sets forth that registration authori-
ties exchange information between various
territorial community registers. This is done
to register and deregister a person when that
person leaves one administrative division for
another. At present, however, there is no au-
tomatic exchange of information between the
registers.

All territorial community registers should
send information to the USDR. In practice,
however, this does not happen. First, not all
registration authorities transfer information
to the USDR, due to, among other things, not
keeping their territorial community registers
in the required form. Second, before infor-
mation about a person's place of residence
(deregistration of a place of residence) can be
sent from a territorial community register to
the USDR, that person has to obtain a unique
registration number (URN) (this number is as-
signed when a person is issued an internal
passportinthe form of an ID card, or is issued
a biometric international passport). No infor-
mation about the registration/deregistration
of those persons who have not been assigned
unique registration numbers is shown in the
USDR.

As a result, a lot of information about people's
registered place of residence is kept in sepa-
rate territorial community registers, and is ab-
sent from the USDR. Additional difficulties arise
from the fact that there is no unified address
classifier, meaning that the same address can
be written in different ways.

This complicated and imperfect interaction be-
tween registers makes the introduction of an
online service for registering a place of resi-
dence more difficult. It also create obstacles
to obtaining the administrative service of re-
gistering a place of residence at the appropri-
ate level.

7 Article 6 of Ukrainian law No. 13821V, dated 11 December 2003, on freedom of movement and free choice of a

place of residence in Ukraine.
8 The same source, Article 11-2.
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13 Ways to address the ineffective
functioning of the domicile
registration system

The existing system for registering a place
of residence requires sweeping change

in order to meet the requirements of a
modern European state. The effective use
of registration as a state administration
tool requires changing approaches to the
system of registration.

The current model for registering a place of
residence in Ukraine is not only incapable of
performing its functions, but also creates ob-
stacles to fundamental reform. Preserving the
existing system will only worsen the discre-
pancy between persons' actual and registered
place of residence, while also increasing the
number of people who live in a place other
than their registered place of residence, and
of those who do not register at all. As a result,
government authorities will have absolutely
no idea about the number and composition of
the population in certain territories, and about
the amount of social, administrative and other
services these people need. With regard to
ownership relations, the current discrepancy
increases the workload of the judicial system,
as the courts have to deal with cases related to
the establishment of the fact of residence in a
given place.

There are several ways to address the inef-
fective functioning of the domicile registration
system.

1. Applying the extraterritoriality principle to
the provision of all state and communal ser-
vices and the exercising of rights. This means
enabling people to send their children to kin-
dergartens or schools, and obtain medical and
social protection services and so on in any
place, regardless of where they are registered
or actually live.

This approach has already been applied rather
extensively to the provision of administrative
services. One of the well known reforms to rely

on the extraterritoriality principle is the reform
of medical treatment from general practitio-
ners. The introduction of the money-follows-
the-patient principle for the first time enabled
people who have signed respective agreements
with general practitioners to obtain medical
services in any place, regardless of their re-
gistered place of residence. Obtaining interna-
tional passports or driving licenses, registering
amarriage or the birth of a child, and so on, also
no longer depend on one's place of residence.
One can clearly see that changes are underway
to enable a person to obtain state services in
the area where that person applied for them, or
where that person actually lives.

Some services, however, cannot be provided
extraterritorially, due to the way in which they
are financed. These include social services that
are financed from local budgets. And a person'’s
right to use local democracy tools should still
be established by the fact that that person is a
resident of a given community.

2. Introducing a new model for registering a
place of residence would cancel the require-
ment that a person provide documents that
prove that person's right to live in the respec-
tive housing, while also limiting the functions
of the registration of a place of residence to
serving as the address to which official letters
are sent.

One way to reform the domicile registration
system would be to introduce a so-called no-
tification-based or declaration-based model,
whereby a person informs local authorities of
their current place of residence. This transition
from the old permit-based system to simpli-
fied rules for registering a place of residence
would set clear rules of the game, which would,
to the greatest possible extent, eliminate the
discrepancy between people's registered and
actual place of residence.



THE DOMICILE REGISTRATION SYSTEM IN UKRAINE: MAIN PROBLEMS AND THEIR CONSEQUENCES

These new rules would be more transparent,
and would also remove the current obstacles
to being registered (the absence of consent
from the housing owner, or the unavailability of
a housing co-owner who is located elsewhere).







Chapter 2

A VISION OF A NEW
NOTIFICATION-BASED
MODEL OF THE DOMICILE
REGISTRATION

SYSTEM







Notification-based (declaration-based) models for registering a place of re-
sidence differ across those countries in which they are in place. In particular,
the models differ in terms of bodies that have been authorized to maintain
records of residence address notifications (e.g. fiscal authorities in Norway™
and municipal authorities in France?). There are also distinctions in whether
or not models envisage compulsory registration (registration is compulsory
in Lithuania, Latvia and Norway, but voluntary in France), and in whether or
not providing incorrect (false) information about one's address is punishable
by law (there is no punishment in France, but a large fine in Latvia).

Nevertheless, the essence of the notification-based system for registering
a place of residence remains unchanged: people notify the state of their ad-
dress without having to prove that fact. Usually, people are registered or
deregistered on the basis of the information they provide in a standardised
application form, and after proving their identity with an ID card or a physi-
cal passport). This system does not pose any threat that the ownership
rights to the housing in which people register will be infringed, as the dec-
laration of a place of residence only proves that a person indeed lives at a
given address. The procedure for deregistering people should be as easy
as registering them, both for the person who is registering their place of
residence and for the housing owner in whose housing that person will be
registered. Housing owners should be able to deregister people without any
problems or legal recourse.

If a person regularly lives at several addresses in one or more communi-
ties, that person can notify the relevant registration authority of two of

¥ Moving Home // Norge.no [Electronic source]. — This source is available at:
https://www.norge.no/en/life_situation/movinghome

20 Residence Registration System in France: Main Points // Centre of Policy and
Legal Reform [Electronic source]. — This source is available at: https://www.
pravo.org.ua/en/news/20872986-residence-registration-system-in-france-

main-points


https://www.pravo.org.ua/en/news/20872986-residence-registration-system-in-france-main-points
https://www.pravo.org.ua/en/news/20872986-residence-registration-system-in-france-main-points
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them, indicating which of the two is their main
address. The registration authority would en-
ter the two addresses into the respective ter-
ritorial community register, indicating which
of these addresses is the main one. All official
mail would be sent to the main address. The
second address would be used, if required (e.g.
when the state is particularly interested in
contacting that person), and for special pur-
poses only (e.g. to participate in local elec-
tions). Looking ahead, one can consider how
having two registered places of residence
could affect paying local taxes and one's par-
ticipation in local community politics (such as
voting in local referendums, for or against pe-
titions, and so on).

Under the new system, local governments
would continue to play the role of registration

authorities. It should be noted that as early as
2016, the State Migration Service of Ukraine
transferred its powers to register a place of
residence to the executive bodies of village,
populated area, or town councils. Village heads
can also register a place of residence if no
executive body of the village council has been
established, as set forth in the applicable law?".
These positive changes were part of state poli-
cy on decentralizing powers to provide admi-
nistrative services. They made it easier for con-
sumers of this administrative service to obtain
it in the area where they actually live, and be-
came more widely available from Administra-
tive Services Centres (ASCs). In this light, the
authorities charged with providing this admi-
nistrative service are not required to change. It
is the procedure for registering a place of resi-
dence that needs change.

21 Ukrainian Law No. 888VIll, dated 10 December 2015, amending some Ukrainian laws that expand the powers
of local governments and optimize the provision of administrative services.
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A VISION OF A NEW NOTIFICATION-BASED MODEL OF THE DOMICILE REGISTRATION SYSTEM

The rules and terms for

registering and deregistering
a place of residence under the
new model

The new model would noticeably simplify the
registration procedure, while also requiring
registration authority officers to follow certain
steps.

Among other things, the procedure for
notifying the authorities of one's place of
residence foresees the following stages:

1. A person (applicant) would go to the re-
levant registration authority (the ASC that
provides such services). The applicant
would have to confirm their identity by
showing their national identification docu-
ment (an internal passport in the form of an
ID card or a physical passport) to the cen-
tre's authorized officer. The applicant would
not be required to produce any other docu-
ments.

2. After verifying the applicant's identity, the
officer would fill out an electronic applica-
tion form on the basis of the personal in-
formation provided by the applicant orally
(including the address at which the appli-
cant wants to be registered). Then the of-
ficer would print out the form and give it to
the applicant so they could check that the
information was correct and sign the form.
Under this model, applicants would also
be able to authenticate themselves and fill
out an application form online, using their
Smart-1D, Mobile-ID, Bank-ID or electronic
signature (ES).

3. Once identity validation has been comple-
ted, administrative charges for the service
paid, and the application form filled out
(offline or online), an authorized officer of
the relevant registration authority would
register the applicant at the address they
provided, while also entering this informa-
tion into the respective territorial commu-
nity register.

4. If anapplicant had a physical passport, they
could request that the registration autho-
rity put a stamp in their passport, indica-
ting their registered address. Holders of
physical passports could also request an
excerpt from the relevant territorial com-
munity register that contains information
about their registered address. Holders of
internal passports in the form of a ID card
could also request such excerpts, including
electronic excerpts, provided that the re-
gistration authority has electronic means
of communication.

5. If an applicant does not own the housing in
which they register, the relevant registration
authority would be required to inform the
owner of the housing in which the applicant
was registered. Registration authority of-
ficers would obtain information about hou-
sing owners from the State Register of Pro-
perty Rights to Real Estate. Until the register
contains the contact details of housing ow-
ners (if this reform is introduced, this will be
mandatory), registration authorities would
notify housing owners by ordinary mail.
Over time, owners could be notified via other
means of communication, such as email and
other modern means of communication.
If the State Register of Property Rights to
Real Estate contains no information about
a particular housing owner, this information
would be obtained from an address register,
which would have to be created before the
reform could be implemented in full.

The housing owner would be notified by mail, or
via some other means of communication, that
a certain person has been registered in their
housing (the full name of that person will be
indicated). The owner would also be informed
that the registration would in no way affect
their property right to that housing. The hou-
sing owner would also be given the opportunity




30

THE WHITE PAPER ON THE DOMICILE REGISTRATION SYSTEM IN UKRAINE

to challenge the information that the person
who registered at their address actually lives
there, and submit an application for deregistra-
tion (either online using their Smart-1D, Mobile-
ID, Bank-ID or electronic signature, or by going
to the relevant registration authority).

The cost of the administrative service of re-
gistering one's place of residence would have
to be increased to cover all expenses related
to the provision of this service (such as those
related to the notification of housing owners).

6. Ifahousing owner submits an application to
deregister a person who registered in their
housing, the registration authority officer
would deregister that person by making a
respective entry in the relevant territorial
community register. The registration au-
thority would notify the person who has
been deregistered of that fact, using the
contact details that the person provided
while registering. In this case, the legal ad-
dress of the local government (registration
authority) in the administrative division of
which that person was registered, will be
regarded as that person's registered place
of residence.

7. After registering a person's place of resi-
dence, the registration authority would be
required to transfer information about that
person's registered place of residence from
the territorial community register to the
Unified State Demographic Register.

8. Housing owners, at their own initiative,
would be able to deregister people (inclu-

ding children) who are registered in their
housing. To do that, they would have to sub-
mit an application to the relevant registra-
tion authority (either online by authentica-
ting themselves electronically, or by visiting
the registration authority in person). Hou-
sing owners would no longer have to re-
course to the courts to deregister a person
who is registered in their housing.

It should be noted that the proposed model
would have its limitations. More specifically, it
would not apply to temporarily occupied terri-
tories until the Ukrainian government regains
control over them. Itis also worthy of note that
a special registration procedure would be ap-
plied to certain categories of people - these
people would be registered and deregistered
on the basis of application forms submitted by
the authorized officers of respective institu-
tions. These categories would include:

* Homeless people who live or are registered
in specialized social institutions or welfare
offices;

* Persons who temporarily or permanently
live in nursing homes and other social care
homes;

* Servicepersons (apart from those who are
performing compulsory military service)
and those of their family members who live
with them, if these people have chosen to
be registered in the military bases where
they are serving;

* People who live in hostels and those of
their family members who live with them, if
these people have chosen to be registered
in the hostel where they live.
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A VISION OF A NEW NOTIFICATION-BASED MODEL OF THE DOMICILE REGISTRATION SYSTEM

The influence of the notification-

based domicile registration
system on the ownership rights
and other property rights

of housing owners

As mentioned before, housing owners fear that
giving their consent to other people registering
in their housing will give those people certain
rights to their housing. These fears are un-
grounded, as the applicable laws do not stipu-
late that a person can acquire ownership rights
to housing only by virtue of being registered
there. Meanwhile, under the existing registra-
tion system, the procedure for deregistering
people at the owner's initiative is rather bu-
reaucratic. If a registered person gives no con-
sent, the owner has to deregister that person
through a court order. Moreover, if children are
registered in a given housing, the housing ow-
ner is not able to dispose of the property freely,
because of restrictions that provide additional
protections for children.

Under the new notification-based system, as
under the old one, no person would be able
to acquire ownership, or any other property
rights, to housing only by virtue of being re-
gistered there. What is more, it would be much
easier for housing owners to deregister peo-
ple who declared a false address while regis-
tering.

In view of the above, under the new system, the
mere fact of registering or deregistering would
not:

° Prove the legalright to live in, or to use,
housing;

* Establish the fact that a person lives or
does not live in a given residence;

*  Provide the grounds for that address to be
used as the tax address of the registered
person;

* Establish the fact of leasing/renting resi-
dential property;

*  Provide the grounds for moving into, or be-
ing evicted from, housing;

* Provide the grounds for requiring the regis-
tered person to pay the rent or utility bills
for that housing;

* Provide the grounds for establishing or
cancelling any rights or duties of other
people who live in the same housing.

In this light, despite being simple, the new noti-
fication-based system would provide effective
protection of the rights and legal interests of
housing owners.
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23 The role of a domicile registration
system, and the functioning and
interaction of registers

Under the new registration system, territo-
rial community registers (TCRs), which are
maintained by local governments, would re-
main the main registers for registering a place
of residence. The Unified State Demographic
Register (USDR) would play an additional role
in keeping information and quickly looking for
people in the public interest. It is important,
however, to ensure that territorial community
registers interact electronically, both with the
USDR and other information and telecommu-
nications systems of those government au-
thorities and local governments that use in-
formation about people's registered place of
residence.

It is also important to ensure there is informa-
tion exchange between the information and
telecommunications systems of those go-
vernment authorities and local governments

that use information about people's registered
place of residence. The Ukrainian Law on the
protection of information in information and
telecommunications systems sets forth that
information exchanges be performed in real
time mode, using an applied program interface
(API) and means of technical and cryptographic
information security.

The State Register of Property Rights to Real
Estate would play an important role in registe-
ring a place of residence. Registration authori-
ty officers would rely on this register to find
information about the owner in whose housing
a place of residence is being registered, so as
to notify the owner of that fact. Once the no-
tification-based system is introduced, contact
details of housing owners (such as their phone
number and email address), would be entered
into that register.
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A VISION OF A NEW NOTIFICATION-BASED MODEL OF THE DOMICILE REGISTRATION SYSTEM

Legal penalties for providing false

information when registering
a place of residence under the
new model

Under the new notification-based model, peo-
ple would be registered on the basis of their
declarations that they live at a given address.
No documentary evidence would be required
to prove that information. That is why there
would be a risk of applicants providing false
information. In this case, applicants who pro-
vided false (incorrect) information should be
punished by law. The issue of punishing the
submission of false registration information
could be resolved in two ways.

Option1

As the new notification-based model would sig-
nificantly simplify the procedure for registering
a place of residence, people may be tempted
to provide false information about their cur-
rent address. Therefore, at the early stages of
the reform, the state could impose administra-
tive liability, whereby applicants who provided
a false address to the registration authority
when registering their place of residence would
be issued with an official warning. If the housing
owner or the state suffer financial losses due to
a registration being performed on the basis of

false information, heavy fines or some other
penalties envisaged by the applicable adminis-
trative or criminal law should be imposed on the
applicants who provided that information.

Option 2

As the notification-based registration system
cannot have any adverse implications for either
people or the state, the state could impose no
administrative liability for a person declaring a
false address when registering a place of resi-
dence. Offences (including crimes) related to
the registration of a place of residence on the
basis of false information are already punish-
able by other Ukrainian laws, in particular the
Criminal Code of Ukraine.

Laws should envisage no punishment for those
people who have no registered place of resi-
dence, and those who have failed to register
their place of residence in due time. Each per-
son should have the right to decide whether
or not to declare their address. Those per-
sons who feel no need to declare their address
should have the right not to declare it.







Chapter3

PROPOSALS TO INTRODUCE
THE NOTIFICATION-BASED
MODEL OF THE DOMICILE
REGISTRATION SYSTEM

AND WAYS TO MINIMIZE RISKS
(IN EACH AREA)







The introduction of the new notification-based system would affect a wide
range of areas in which registration is currently used to prove certain facts,
circumstances, and even rights. That is why an assessment of the impact of
the new system on these areas is an important element in creating a notifi-
cation-based model of the registration system. Accounting for this impact
should minimize any risks that could arise when the system is changed.
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31 Local governance

The findings of a national study??, together with
the analysis of current problems presented in
the Green Paper??, show that the existing sys-
tem for registering a place of residence needs
to be changed. This change would, among other
things, provide government authorities with
up-to-date and accurate information about
the level of people's mobility and the number
of people who live in a given area. The transi-
tion from the existing registration system to a
notification-based one would have a profound
influence on a whole range of processes in ter-
ritorial communities.

The Constitution of Ukraine recognizes and
guarantees local governance? and also es-
tablishes that local governance is the right of
a territorial community - the residents of a vil-
lage, or a voluntary association in a rural com-
munity of residents of several villages, settle-
ments and towns - to independently resolve
issues of local importance, as permitted un-
der the Constitution and Ukrainian laws?. The
Ukrainian Law on local governance in Ukraine?®
defines a territorial community as residents?’
who live permanently in one village, settle-
ment, or town that are separate administrative
divisions, or a voluntary union of the residents
of severalvillages that have one administrative

centre. This law also sets forth that Ukrainian
citizens exercise their right to participate in lo-
cal governance by virtue of being members of
particular territorial communities?®.

That said, no Ukrainian law defines the notion
of a "“member” (resident, inhabitant) of a terri-
torial community. A person's membership of a
certain territorial community and the fact that
that person actually lives there are determined
by that person's registered place of residence?’.
The new Ukrainian Electoral Code, which came
into effect on 1January 2020, determines a per-
son's membership of a territorial community,
and establishes the fact that that person actu-
ally lives there, on the basis of their electoral
address®, which is defined as a voter's® regis-
tered place of residence.

Continuing this logic, the registration of a place
of residence is defined as entering information
in a territorial community register and submit-
ting documents that contain information about
one's registered place of permanent/tempo-
rary residence, including the address of one's
permanent/temporary residence®. In this light,
a person's membership of a territorial commu-
nity is determined on the basis of that person's
registration in that community, rather than by

22 The influence of the domicile registration system in Ukraine on exercising human rights and the pursuit of
vital interests. Findings of a sociological study. K.: The Analytical Centre CEDOS, 2018. - 100 p. [Electronic

source]. — Link to the source: http://bit.ly/ZvitRMP

23 The Green Paper on the Domicile Registration System for the Government of Ukraine. — K., 2019. — 125 p.
[Electronic source]. — Link to the source: https://bit.ly/2NEUjY3

24 Article 7 of the Constitution of Ukraine No. 254k/96BP, dated 28 June 1996.

25 The same source, Article 140.

26 Article 1 of Ukrainian Law No. 280/97BP, dated 21 May 1997, on local governance in Ukraine.

27 The literal, grammatical, logical and specific ways of interpreting the term «resident» do not contradict one
another. Even the 1971 edition of the Explanatory Dictionary of the Ukrainian Language defines the word
«resident» as «one who lives somewhere,» without narrowing it down to the fact of having a residence.
Therefore, in accordance with the principles of interpretation and logic, the term «resident» means a certain
person who lives in a certain place (territory) for a certain period of time.

28 Article 3 of Ukrainian Law No. 280/97BP, dated 21 May 1997, on local governance in Ukraine.

29 Part 3, Article 3 of Ukrainian Law No. 595VIII, dated 14 July 2015, on local elections.

30 Part 6, Article 7 of the Ukrainian Electoral Code No. 3961X, dated 19 December 2019.

3 Part 2, Article 8 of Ukrainian Law No. 698V, dated 22 February 2007, on the state register of voters.

32 Article 3 of Ukrainian Law No. 13821V, dated 11 December 2003, on freedom of movement and free choice of a

place of residence in Ukraine.



virtue of living in that community. This signifi-
cantly trims down the list of community mem-
bers.

It is important that a person’s living in a
given territorial community is the main
precondition for exercising their right to
self-governance. Article 140 of the Ukra-
inian Constitution stipulates that living

in a certain area is a fact. The state can
record this fact so as to ensure that one
can exercise one's constitutional right to
self-governance in full and properly (in
relation to a certain place/area). The pro-
cedure for recording the fact that a person
lives in a certain area (such as a village,
settlement, or town), which is to enable
that person to exercise this right, cannot
contain any discriminatory provisions,
such as a person having to have property
rights. This statement is in line with Arti-
cle 3 of the Ukrainian Law on local gov-
ernance in Ukraine. This article prohibits
any limitations of the right of Ukrainian
citizens to participate in local governance,
irrespective of their race, colour, political,
religious and other beliefs, gender, ethnic
and social background, property holdings,
how long a person has lived in a particular
area, language, and other reasons.

In view of the above, the reliance of the current
procedure for registering a place of residence
on a person's property holdings limits and in-
fringes that person's right to self-governance.
The adoption of a notification-based system
of registration should eliminate this reliance,
while also complying with the constitutional
requirement that only community residents
participate in local governance.

The Ukrainian Electoral Code, which was adop-
ted in December 2019 and came into force on 1
January 2020, was designed to resolve the is-
sue of people's rights to vote being limited by
their registered place of residence. The code
contains provisions that allow for a voter's
electoral address to be determined regard-
less of their registered place of residence. To
register their electoral address, a voter must
contact the authority charged with maintaining
the State Register of Voters at their new elec-
toral address no later than the fifth day after
the start of an election or referendum process.
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The voter will be required to attach a copy of a
document that confirms their current place of
residence to their application for changing their
electoral address. These documents include:

1. Ahousing rental agreement for the address
the voter wants to register as their new
electoral address;

2. A document issued by a state or local go-
vernment authority certifying that the vo-
ter conducts entrepreneurial activity at the
address that the voter wants to register as
their new electoral address;

3. Adocument confirming the voter’'s property
rights to the housing, the address of which
the voter wants to register as their new
electoral address;

4. A document confirming that the name of an
internally displaced person has been en-
tered into public records;

5. A document certifying that the voter is ca-
ring for a person whose place of residence
has been registered under the Ukrainian
Law on freedom of movement and free
choice of residence in Ukraine at the ad-
dress which the voter wants to register as
their new electoral address;

6. A document certifying that the voter is mar-
ried to, or has familial relations with, a per-
son whose place of residence has been re-
gistered under the Ukrainian Law on freedom
of movement and free choice of residence in
Ukraine at the address that the voter wants
to register as their new electoral address.

In this light, the provisions of the Electoral Code
have addressed the needs of mobile population
groups by enabling them to participate in local
elections regardless of their registered place
of residence. These changes have enabled peo-
ple who live in a particular community and who
want to exercise their right to local governance
in full to confirm the fact that they live in the
community by submitting one document from
the above list of documents.

However, this solution occurs in the context of
the existing complicated system for registering
a place of residence. Changes to this system

_ N
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could result in there being new approaches to
establishing one's membership of a given ter-
ritorial community.

Proposed models for resolving this prob-
lem and minimizing risks

Extensive change to the domicile registration
system could affect the establishment of one's
membership of a territorial community in two
divergent ways.

Option 1 envisages that this membership
would continue to be determined by one's
registered place of residence. Despite that,
the reform of the registration system would
make more people visible to communities by
enabling them to register their place of resi-
dence where they actually live. In this case,
those people who for various reasons do not
want to register their place of residence would
be able to register their electoral address and
to exercise their right to vote in local elections
by using this provision of the Electoral Code.
They would remain invisible to the community
between elections.

Option 2 is related to the further development
of the idea of separating the registration of
one's place of residence and one's membership
of a territorial community. As registration is
derived from the fact of a person's residence in
a community, it could be one, but not the only,
proof of that person's membership of a given
community. Therefore, one should consider a
situation in which a person who lives in a com-
munity without registering their place of resi-
dence there for multiple reasons (as IDPs often
do) can register their membership of the com-
munity (e.g. by registering as a resident of that
community). This would make persons who ac-
tually live in certain communities visible to lo-
cal government authorities.

The rules for establishing a person's
membership of a territorial community
should:

* Bebased on the fact that that person actu-
ally lives in that community;

* Beaccessible, flexible and contain no dis-
criminatory limitations;

*  Provide several ways to confirm the fact of
residence.

Those persons who live in a territorial com-
munity without registering their place of resi-
dence there could confirm their membership of
that community by having their names entered
into the public records of that community. The
grounds for having one's name entered into the
public records of a community should be the
factthata person actually lives in that commu-
nity, for which documentary evidence needs to
be provided.

Regardless of the option chosen, reform of
the registration system and the introduction
of several ways to confirm one's membership
of a community would inevitably change the
composition of communities. Territorial com-
munities would become more inclusive, as the
potential number of people who could freely
participate in local governance would be in-
creased. Improving community inclusion would
raise the degree of accuracy in representing
the opinions and views of community residents
during local elections, referendums, general
meetings, public hearings, and other forms of
local governance participation. The possibility
of registering people in a territorial community
regardless of their property holdings would
make information about the number of com-
munity residents more accurate. This is an im-
portant factor for informing local government
decisions. More accurate information, in turn,
would allow for more accurate calculations of
budget funds for administrative divisions and
the amount of services required in a given area.

A distinction should be made between exer-
cising one's right to participate in local gover-
nance and obtaining social guarantees, privi-
leges, and so on. Local governance focuses
on addressing issues of local importance, as
permitted under the Constitution and Ukra-
inian law. The exercising of one's right to local
governance involves the use of the following
tools: local referendums, general meetings of
citizens, local initiatives and local elections.
In contrast, granting social guarantees and
privileges/ subsidies/compensation at the lo-
cal level and designating eligible categories of
people are a separateissue. Although this issue
falls within the mandate of local governments,
it cannot be equated with participation in local
governance. Accordingly, when implementing
the proposed model, local governments would
be able to set additional criteria and require-



ments for the participation of territorial com-
munity residents in local social and economic
programmes as these programmes are deve-
loped.

The financial capability of local budgets pri-
marily depends on the resources available to
territorial communities, such as labour, and
natural and financial resources. Financial re-
sources are mainly generated by taxes paid by
businesses and private individuals who carry
out economic activity in a community and pay
taxes to the respective budgets.

Ukraine's Budget Code stipulates that budget
revenues are composed of tax, non-tax and
other non-recoverable revenues that are col-
lected in accordance with Ukrainian laws (in-
cluding transfers, payments for administrative
services, budgetary institutions' own reve-
nues, and so on)*. The revenue composition of
local budgets at different levels and the rules
for allocating revenues to respective budgets
are laid down in the Budget Code.

Individual income tax revenues account for
60 percent of the general fund revenues of the
budgets of cities of republican significance in
Crimea, cities of regional significance, districts,
and amalgamated territorial communities -
except for the budgets of the cities of Kyiv and
Sevastopol which receive 40 percent of their
revenues from the individual income tax3*. Al-
though private entrepreneurs can conduct
business activities in several administrative
divisions, they pay taxes to local budgets (the
unified tax) at the tax address that corresponds
to their registered place of residence.

Local financial authorities make annual budget
estimates (medium-term budget planning do-
cuments), as set forth in the Ukrainian Budget
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Code®. Estimates are made jointly with other
main allocators of budget funds, in accordance
with the goals and priorities of the economic
and social development of Ukraine and respec-
tive areas, and taking into account the relevant
budgetdeclaration. These estimates constitute
the basis for drafting local budgets. Ukraine's
Finance Ministry3® develops the methodology
for making such estimates. This methodology
recommends that when making local budget
estimates for financing priority development
areas, authorities should also provide infor-
mation about the number of the consumers
(residents, schoolchildren, children, nursery
school children, and persons under care) for
whom public services are planned, together
with changes in the number of such services.
It is obvious that the number of consumers is
mainly derived from the information contained
in territorial community registers. Accordingly,
a simplified procedure for entering information
into territorial community registers would fa-
cilitate the making of local budget estimates,
while also enabling authorities to factor in the
actual amounts needed.

Reliable information about the number of peo-
ple who live in given communities would help
authorities send the appropriate amounts of
healthcare subventions to local budgets. Ad-
ditional subsidies paid from the state budget
to educational and healthcare institutions are
also calculated on the basis of the number of
residents in communities.

List of laws that need to be amended:

-4 The Ukrainian Law on local governance
in Ukraine

- The Ukrainian law on freedom of move-
ment and free choice of a place of resi-
dence in Ukraine

33 Article 1 of the Ukrainian Budget Code No. 2456V/I, dated 8 July 2010.

34 The same source, Article 64.
35 The same source, Article 751.

36 The latest regulation on making estimates is Ministry of Finance order No. 130, dated 29 March 2019,
approving methodological recommendations for drawing up medium-term local budgets in 2019.

_ N
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32 Housing issues

Respecting and protecting the rights of resi-
dential property owners remains a priority is-
sue. Registering a place of residence according
to the new notification-based system would
not establish a person's right to use the resi-
dential property where they are registered.

The ease of registering one's place of residence
by notifying the relevant registration autho-
rity would be counterbalanced first by notify-
ing the housing owner of the fact that a per-
son has been registered at the address of the
housing they own, and second, by a simplified
procedure for deregistering people. Deregis-
tration would also be done on the basis of no-
tifications, which would provide protection for
housing owners, as they would no longer have
to deregister people through court orders.

The main risk arising from the proposed model
is that it could be misused, i.e. a person regis-
tered their residence at a place where they are
not in fact resident. As registration under the
new model will be done on the basis of notifi-
cations, one way to address the above problem
could be through notifying the owner/co-ow-
ners that third parties have been registered in
the residential property they own. Owners who
have provided their email address or phone
number could be notified via these means of
communication. In other cases, notifications
would be sent via ordinary mail. This would en-
able owners to deregister such people. How-
ever, the most effective way to prevent misuse
is to make people realize that any misuse will
be quickly discovered, stopped and entail nega-
tive consequences.

Currently there are several cases in which the
registration of a place of residence can affect
property rights.

Privatization. According to the applicable law,
a residence is privatized when it is transferred

to joint ownership (with or without assigning
shares of that residence to all co-owners) upon
the written consent of all adults who perma-
nently livein that residence. In practice, the fact
that a person permanently lives in a residence
is confirmed by a certificate on their registered
place of residence®.

Inheritance. Another case in which the regis-
tration of a place of residence has a significant
impact on the establishment of property rights
is the inheritance of property. First, Part 3, Ar-
ticle 1268 of the Civil Code of Ukraine® sets
forth that an heir who had been permanently
living with a testator when the inheritance
case was opened is deemed to have accepted
the inheritance if the heir did not waive their
right to the inheritance during a specified pe-
riod of time. Second, Article 1264 of the CCU*
stipulates that persons who had been living in
one family with a testator for no less than five
years before the inheritance case was opened
(upon the death of the testator) are fourth in
line of inheritance. The fact that an heir was
registered together with a testator is rather
often decisive for the notary who registers the
inheritance or for the court that hears the case
on the acceptance of inheritance. Unclaimed
property is declared an escheat and is trans-
ferred to the ownership of the relevant territo-
rial community.

When changing the residence registration
system to a notification-based one, another
important issue, apart from protecting owner-
ship rights, is that of calculating utility bills for
those households who have no metersinstalled
in their houses/flats, or when the cost of a ser-
vice (such as solid waste management) is cal-
culated on the basis of the number of users. In
this case, the cost of consumed services will be
calculated on the basis of an agreement and
information about the number of people regis-
tered in that house/flat.

37 Article 8 of Ukrainian Law No. 2482XIl, dated 19 June 1992, on the privatization of state housing.
38 The Civil Code of Ukraine No. 4351V, dated 16 January 2003.

39 The same source.



It should be noted that almost one out of two
people who live in a city/town in a place other
than their registered place of residence said
that one of the reasons for their unwillingness
to register their place of residence was that it
could increase their utility bills“°. It is the con-
nection between the number of people regis-
tered in a house or flat and the amount of uti-
lity bills that poses the risk of a housing owner
running up larger utility bills if an applicant
provides a false address when registering their
place of residence.

Proposed models for resolving this prob-
lem and minimizing risks

The transition from the old registration sys-
tem to a notification-based one would set clear
rules of the game, which would eliminate the
discrepancy between people's registered and
actual place of residence. These new rules
should be more transparent and should remove
the current obstacles to being registered (such
as the absence of consent from the housing
owner, or the unavailability of a housing co-
owner who is located elsewhere).

In addition to the proposed measures, the state
should also take steps to give people a clear un-
derstanding that the registration of a place of
residence only confirms the fact of residence,
does not confer any rights on a registered per-
son, and can be quickly cancelled by the owner.

Privatization. Setting a deadline for the priva-
tization of state housing (e.g. five years) should
also help change people's perception that re-
gistration has some special value.

The introduction of the notification-based sys-
tem for registering a place of residence could
create some room for misuse of non-privatized
flats. That said, since privatization is carried
out only with the consent of all residents of a
non-privatized flat, registeringin that flat other
people (who have no right to privatize that flat)
would not provide them with an unconditional
opportunity to privatize the flat. That could

PROPOSALS TO INTRODUCE THE NOTIFICATION-BASED MODEL OF THE DOMICILE REGISTRATION SYSTEM

only create difficulties for other users, as they
might have to dispute the right of those people
to use the flat.

Granting the user who has been issued a
permit to move in the right to deregister
such people seems to be an effective safe-
guard against such developments. There-
fore, one should put in place a system

for accounting for people who have been
issued permits to move in, or for those of
their relatives who replaced those people.
It is these people who should be given the
right to deregister people who have no
right to use their housing.

Since non-privatized housing also has owners
(@ territorial community or the state, repre-
sented by the relevant government authori-
ties), such real estate should be entered into the
State Register of Property Rights to Real Estate.
This approach would identify and account for
all non-privatized housing, while also signifi-
cantly narrowing opportunities for abuses.

The state should create a separate section for
non-privatized housing in the State Register of
Property Rights to Real Estate in which informa-
tion about the users who have been issued per-
mits to move in, or about those of their relatives
who replaced those persons, would be entered.

This would ensure that a uniform approach is
applied to privately owned housing and com-
munal or state housing. Local governments
should be charged with registering ownership
rights to non-privatized communal housing,
while the state authorities that own non-priva-
tized housing should be made responsible for
registering the housing they own.

The deadline for registering communal and
state-owned housing should coincide with the
deadline for the privatization of housing.

As the applicable law* stipulates that the
purpose of privatization of state housing is to
enable people to exercise their right to freely

4 The influence of the domicile registration system in Ukraine on exercising human rights and the pursuit
of vital interests. Findings of a sociological study. K.: The Analytical Centre CEDOS, 2018. - 100 p. — C. 40

[Electronic source]. — Link to the source: http://bit.ly/ZvitRMP
41 Ukrainian Law No. 2482XIl, dated 19 June 1992, on the privatization of state housing.
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choose a way of meeting their housing needs,
involve people in maintaining and preserving
existing housing, and establish market rela-
tions, there should be a strict deadline for the
privatization of housing. As most*® state and
communal housing has already been privatized,
the state could set a deadline for the privatiza-
tion of state housing (e.g. five years).

Inheritance. Given the current state of affairs
with registering one's rights to inherited pro-
perty, especially in rural areas and in dysfunc-
tional families, cancelling the provision for «au-
tomatic» inheritance by an heir (Part 3, Article
1268 of the CCU) who had been living with a tes-
tator when the inheritance case was opened,
seems inappropriate. Part 3, Article 1268 of the
CCU guarantees that the rights of such people
will be protected, without these people having
to take any action on their part. The cancella-
tion of this provision would transfer inheritable
property to communal ownership, while also
requiring people to provide the legal grounds
for living in that housing. This would exacer-
bate relations between those parties.

It should be noted that the introduction of the
notification-based system for registering a
place of residence would simplify the judicial
consideration of inheritance cases by giving a
greater probative value to the fact of registra-
tion.

Paying for utilities. The number of consumers
of gas and water supply and sewerage services
who have no meters installed in their flats or
houses remains high. Although the state has
developed an action plan for providing house-
holds with individual meters, for those house-
holds who have no individual meters installed
the cost of services related to gas supply and
distribution, hot water supply, and centralized
water supply at present directly depends on
the number of people registered in a flat or a
house. The installation of meters in accordance

with state programmes will prevent house-
holds from running up utility bills that exceed
the amount of actually consumed utilities.

With regard to waste management services,
a model agreement on the provision of waste
management services requires consumers to
inform the provider (the economic entity pro-
viding the service) in writing of any change in
ownership of the housing (or other piece of real
estate), and of the actual number of people
who permanently live in their housing, within
30 calendar days of this happening. This means
that formally there is already a mechanism in
place to avoid the risk of running up large bills
for waste management services, which could
be used once the system is changed.

List of laws and regulations that need to
be amended:

A

The Civil Code of Ukraine

The Ukrainian law on freedom of move-

ment and free choice of a place of resi-

dence in Ukraine

-4 The Ukrainian Law on the privatization of
state housing

- The Ukrainian Law on the state registra-
tion of property rights and encumbered
property

- The rules for registering a place of resi-
dence approved by Ministerial Decree No.
207, dated 2 March 2016

- The procedure for the state registering
propertyrights and encumbered property
approved by Ministerial Decree No. 1127,
dated 25 December 2015

- The procedure for maintaining the State
Register of Property Rights to Real Es-
tate approved by Ministerial Decree No.
1141, dated 26 October 2011

- The procedure for Ukrainian notaries

performing notarizations approved by

Order of Ukraine's Ministry of Justice No.

296/5, dated 22 February 2012

A

42 Experts estimate that up to 97% of housing in Ukraine has been privatized.
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Social protection of the

population

Although most laws that govern the exerci-
sing of one's right to social protection refer
to exercising this right at one's place of resi-
dence (although pensions are awarded at an
applicant's registered place of residence), the
registration of a place of residence of persons
who receive social benefits (services, privile-
ges and so on) has a significant impact on the
exercising of their right to social protection.
Therefore, in practice, a person usually has to
provide documentary evidence of their place
of residence. Apart from the registration of a
place of residence, other documents, such as
attestations about a family's living conditions
and financial standing can be used for this
purpose.

In some cases, people are required to provide
a family composition certificate or a certificate
showing how many people are registered in
their flat/house (although this certificate was
abolished in the summer of 2019, some laws,
such as Article 4 of the Ukrainian Law on state
assistance for needy families, still require peo-
ple to provide this certificate).

As a change in the number of people who live
in given housing can affect one's eligibility for
a housing subsidy, the most controversial issue
is the potential impact of the new system for
registering a place of residence on subsidy pay-
ments to compensate one for the cost of utili-
ties, and the purchase of liquefied gas and solid
and liquid heating fuels for domestic use.

Proposed models for resolving this prob-
lem and minimizing risks

Overall, the transition from the old residence
registration system to a notification-based
one would not have any negative implications

for the social protection of the population,
since it is already undergoing change that will
minimize the risks of the notification-based
model.

The state should also consider allowing people
to exercise their right to social protection re-
gardless of their registered place of residence
by submitting an application, either where
they actually live (without having to prove that
fact) or in any area where they apply for such
protection. The granting of all social benefits
should not depend on an applicant's registered
place of residence.

The Unified Information and Analytical System
for Social Support Management (E-SOCIAL)*,
which is slated to be launched on 1 October
2020, should facilitate the extraterritorial
granting of social payments. This system does
not rely on the registration of a place of resi-
dence to identity persons in the register (tax
IDs or the series (if any) and number of one's
passport, or one's unique number in the Unified
State Demographic Register are used for that
purpose).

As court rulings** show that a person's right
to draw a pension cannot depend on where
that person actually lives, pensions should
be awarded and drawn regardless of where
a retired person is registered. Retired people
should be able to apply for a pension at any of-
fice of the Pension Fund of Ukraine, regardless
of where they actually live, and draw pensions
where they actually live, without having to
prove that fact.

Social services provided in territorial communi-
ties should be provided to members of territo-
rial communities.

4 Ministerial Decree No. 676, dated 17 July 2019, on the Unified Information and Analytical System for Social

Support Management (E-SOCIAL).

44 The Green Paper on the Domicile Registration System for the Government of Ukraine — K., 2019. — 125 p. C. 38

[Electronic source]. — Link to the source: https://bit.ly/2NEUjY3
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If a social service is provided to a person in a
territorial community of which that person is
not a member, the cost of that service is paid by
the applicant's community, as set forth in Ar-
ticle 93 of Ukraine's Budget Code, i.e. as a trans-
fer between the respective budgets.

Now that the decree of Ukraine's Ministry of
Social Policy that established the form of
a family composition certificate* has been
cancelled, the next natural step is to amend
Ukrainian laws and regulations and to replace
the certificate with a respective declaration.
This certificateis currently used to prove quite
a number of facts. First of all, this certificate
proves a person's actual place of residence
when it is different from that person's regis-
tered place of residence. The requirement to
provide this certificate should be addressed
through changing approaches to the registra-
tion of one's place of residence. With regard
to proving one's family composition, the cer-
tificate itself, and the way it is issued, does
not confirm the family relations of people
who obtain such certificates. At present, the
certificate only shows that people who ap-
ply for it live at the same address, rather than
proving that they are part of one family. In this
light, the state should allow people to sub-
mit declarations that family members are co-
residents, while also providing access to ter-
ritorial community registers for employees of
social protection offices. There should also be
a mechanism in place for inspecting an appli-
cant’s place of residence when there is reason
to suspect that they may have provided false
information.

Most issues related to possible abuses of privi-
leges should be resolved through the proper

functioning of the Unified State Automated
Register of Persons Eligible for Privileges. With
regard to local privileges, the territorial com-
munities that provide these privileges, if there
is reason for doubt, should have the right to re-
quest proof that a person is indeed a resident
of a given territorial community.

List of laws and regulations that need to
be amended:

A

The Ukrainian Law on pension coverage

The Ukrainian Law on the status of war

veterans and guarantees for their social

protection

- The Ukrainian Law on state social assis-
tance for needy families

- The procedure for making one-off pay-
ments to women who have been con-
ferred the honorary titles of Heroine
Mothers in Ukraine, approved by Ministe-
rial Decree No. 268, dated 28 February
20Mm

- Ministerial Decree No. 682, dated 23
July 2008, on some issues related to the
implementation of the Ukrainian Law on
social housing

- Ministerial Decree No. 426, dated 31
March 2003, approving the procedure for
granting privileges, compensation and
guarantees to public sector employees,
servicepersons, private soldiers and
commanders

-« The Decree of the Ukrainian Pension

Fund Board approving the procedure for

submitting and processing documents

for awarding (recalculating) pensions, as

set forth in Ukrainian Law No. 221, dated

25 November 2005, on compulsory state

pension insurance

A

4 Order of Ukraine's Social Policy Ministry No. 1106, dated 17 July 2019, declared Order No. 204 null and void.
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Healthcare

Ukrainian law does not envisage that medical
assistance of any kind can be refused on the
grounds that a person applied to a healthcare
facility in an area where they are not regis-
tered. That said, in practice it is a person's re-
gistered place of residence that determines
that person's right to seek medical assistance
from a particular healthcare facility, and to ob-
tain required services without having to make
additional, often unofficial, payments.

Before the launch of medical reform, medi-
cal treatment from a general practitioner was
only available on a territorial basis, i.e. in the
area where a patient was registered. Since 1
April 2018, people in Ukraine have been able
to choose a general practitioner regardless
of their registered place of residence. In ad-
dition, healthcare facilities have been prohi-
bited from refusing a person’'s agreement with
a general practitioner they want to obtain
medical treatment from, on the basis of that
person’s registered place of residence. Ne-
vertheless, the place of residence continues
to play an important role in obtaining medical
treatment from medical specialists and highly
qualified experts, and other kinds of medical
assistance.

The applicable law stipulates that, within cer-
tain limits, the state guarantees to pay, in full,
the medical bills of Ukrainian citizens, foreig-
ners, stateless persons who permanently live
in Ukraine, refugees, and persons in need of
additional protection. These payments, which
will cover all kinds of medical assistance re-
lated to medical treatment“® and the purchase
of medicines, will be made from Ukraine's
state budget. The introduction of a state gua-
ranteed package of medical care would com-
pletely eliminate the relevance of a person's
place of residence®’.

Proposed models for resolving this prob-
lem and minimizing risks

Continued reform of the healthcare system
that would make a patient's registered place of
residence completely irrelevant for receiving
all kinds of medical care would enable people
to obtain medical services regardless of what
model for registering a place of residence is
currently in effect.

Changes to the healthcare system, which star-
ted with treatment from general practitioners,
have already proved to be effective. The next
stage of the reform will introduce the mo-
ney-follows-the-patient principle for medical
treatment from medical specialists and highly
qualified experts (these changes were slated
to take place on 1April 2020).

The new model for financing the healthcare
system, which would eliminate the relevance
of one's place of residence, makes the transi-
tion from financing healthcare facilities to pay-
ing for the actual amount of medical services
they provided to patients. This approach has
already been applied to treatment from ge-
neral practitioners. Various methods are used
to pay for the activities (compensate for the
expenses incurred by) medical specialists and
highly qualified medical experts.

Payments for outpatient medical treatment
from medical specialists and highly qualified
medical experts depend on the type of service
provided - for some services, a certain amount
of money is paid for each patient; for other
services, payments are made for each service;
while for the remaining services, payments are
made for each case treated (outpatient ser-
vices provided by hospitals, such as same-day
surgery).

4 Part 1, Article 4 of the Ukrainian Law on state financial guarantees for people’'s medical treatment.

4 Ministerial Order No. 1013p, dated 30 November 2016, approving reform of financing the healthcare system.
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Payments for in-patient medical services will
be made for each case treated. This method is
currently very complicated, and its introduc-
tion requires a lot of time and for medical wor-
kers to be given special training.

The main risk that could arise here is the lack
of a strict timeframe for the reform, which
could take years to implement. It is also un-
clear whether there will be the political will
and funds required to complete the reform. It
is safe to say, however, that when introduced,
this approach will make one's registered place
of residence irrelevant.
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Administrative services

As mentioned before, living in a place other
than one's registered place of residence could
also have negative consequences for the provi-
sion of administrative services.

At present, a number of services are available
mostly or exclusively in the area where a per-
sonis registered. These include:

* Passport services (obtaining an inter-
nal passportin the form of an ID card or
a physical passport, and exchanging an
internal physical passport);

* Services related to making records in civil
registers (such as dissolutions of marriage
and changes of name)*“?;

* Services related to social protection
(awarding housing subsidies, old age
pensions, disability pensions, survivor
pensions, and years-of-service pensions;
awarding state social benefits to people
with lifelong disabilities and children with
disabilities);

° Obtaining permits to purchase hunting
plain-barrel and rifled-barrel guns, pneu-
matic guns, edged weapons and blank-
firing guns.

Proposed models for resolving this prob-
lem and minimizing risks

In general, reform of the residence registra-
tion system could eliminate the present diffi-
culties that persons who live in a place other
than their registered place of residence have
in obtaining administrative services that are
currently not provided extraterritorially. If all
people were given the opportunity to simply
and conveniently declare their actual address
to the relevant registration authority, they
would be able to apply for any administrative
service in the place where their everyday in-

terests were centred. This would automatical-
ly make one's registered place of residence ir-
relevant for obtaining administrative services
in Ukraine.

The issue of providing all basic administrative
services extraterritorially remains a pressing
one in Ukraine. It seems illogical that the ad-
ministrative service of registering a marriage
with the state is provided extraterritorially,
while the service of registering a divorce with
the state is only provided in the area where
one is registered. This administrative service
could easily be provided regardless of where
spouses, or one of the spouses, is registered.
Since the state registration of a divorce does
not require direct proof a person's identity, it
does not pose any serious risk of abuse, or an
increase in abuses of the registration system.

Whether or not the other said administrative
services should be provided extraterritorially
is debatable. Most of those services entail the
process of identifying a person (issuing and
exchanging an internal passport), while some
services are also related to the allocation of
budget funds (awarding all types of pensions
and benefits for people with lifelong disabili-
ties and children with disabilities). That said,
a number of similar administrative services
are already provided extraterritorially. These
include issuing international passports and
awarding all types of state benefits to families
with children.

More specifically, persons, their legal repre-
sentative or their authorized person are al-
lowed to submit documents for issuing or ex-
changing an international passport (including a
lost or stolen one) to the SCSU's territorial bo-
dies/divisions, authorized entities (administra-
tive service centres) or offices of a state com-

% In certain cases, deaths can also be registered only in the area where an applicant (a person applying for a
death record) is registered. More specifically, the state registration of a death is conducted in the area where
an applicant actually lives if: 1) if the application is received once one year from the date of death has elapsed;
2) the fact of death has been established by a court ruling; 3) the applicant requests that the death of a person

who has been declared dead by a court be registered.
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pany that is managed by the SCSU in any area
where they choose to apply for such a service®.

This means that a person can apply for an in-
ternational passport in any administrative
division of Ukraine where such services are
provided, regardless of their registered place
of residence. What is more, internal passports
in the form of an ID card can be exchanged or
replaced (if an old one has been lost or stolen)
extraterritorially®°. In this light, there is reason
to assume that the administrative service of
issuing an internal passport in the form of an
ID card for the first time could also be provided
extraterritorially.

Some social benefits are also awarded regard-
less of a person's registered place of residence.
These include state benefits for families with
children (pregnancy and childbirth benefits,
new-born child support, child support for sin-
gle mothers, and so on)®. These benefits are
awarded in the area where a person actually
lives, provided that they have not already been
awarded in the area where that person is offi-
cially registered. Social protection authorities
rely on information systems to confirm that an
applicant has not been awarded such benefits
elsewhere. The same principle can be applied
to the administrative services of awarding
pensions and state social benefits to persons
with lifelong disabilities, and to children with
disabilities. Information about the award-
ing of such payments would be entered in the
relevant state registers, which would prevent

people from abusing the registration system by
applying for such payments several times.

Housing subsidies should be awarded on a
case-by-case basis, i.e. on the basis of attesta-
tions made by the relevant authorities about
a family's living conditions and financial stan-
ding. It should be noted that, while varying sig-
nificantly from region to region, this approach
is already applied in Ukraine.

Obtaining permits to purchase hunting plain-
barrel and rifled-barrel guns, pneumatic guns,
edged weapons and blank-firing guns is also
related to national security issues (the need
to prevent threats to people's life and health
and threats to public order). More specifical-
ly, police have been charged with monitoring
how people store their guns, pneumatic guns,
edged weapons, blank-firing guns and other
weapons, as set forth in the applicable laws®2.
Local police officers must inspect how people
store their weapons at least once every three
years. These officers are required to make re-
ports based on the results of these inspec-
tions, and attach them to the personal records
of the weapon owners. That provision also sets
forth that people who change their place of
residence, purchase weapons and reregister
weapons must be checked at their actual place
of residence. In view of the above, providing
this service extraterritorially does not seem
reasonable, as the new residence registration
system poses no risk to state controls over
weapons in circulation.

49 Paragraph 19 of the procedure for processing, issuing, exchanging, sending, withdrawing, returning to the
state, and declaring invalid and destroying international passports in Ukraine, approved by Ministerial Decree

No. 152, dated 7 May 2014.

%0 Paragraph 20 of the procedure for processing, issuing, exchanging, sending, withdrawing, returning to the
state, and declaring invalid and destroying internal passports in Ukraine, approved by Ministerial Decree No.

302, dated 25 March 2015.

51 Paragraph 2 of the procedure for awarding and paying state benefits to families with children approved by

Ministerial Decree No. 1751, dated 27 December 2001.

°2 Paragraph 7.7 of the instruction on the procedure for making, acquiring, keeping, tracking, transporting and
using guns, pneumatic guns, edged weapons, and blank-firing weapons, domestically made devices that
shoot cartridges equipped with non-lethal rubber or similar non-lethal metallic projectiles, and ammunition,
as well as ammunition for weapons, basic weapon components, and explosive materials approved by Interior

Ministry Order No. 622, dated 21 August 1998.
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3.6

Justice

Having a registered place of residence is im-
portant for one's access to justice. As a ge-
neral rule, when taking legal recourse in civil
or administrative matters, a plaintiff's or de-
fendant's registered place of residence deter-
mines their territorial jurisdiction, i.e. which
court will be authorized to take up the case. In
this case, the relevant court sends a request
to the respective registration authority or the
SCSU that they verify information about that
person's place of residence on the basis of the
publicly accessible information in the Unified
State Register of Legal Entities, Private Entre-
preneurs, and Public Associations.

Although respective registration authorities are
required to provide courts with verified infor-
mation about a person's permanent (temporary)
place of residence within five days of receiving
such requests, in practice it can take them much
longer to produce a response. If a person'’s place
of official permanent (temporary) residence
cannot be established on the basis of the infor-
mation a court receives, the court will decide
whether or not to open the case. Defendants
will be summoned to court via an announcement
on the official portal of the Ukrainian judiciary®.
This means that a person who lives in a place
other than their registered place of residence
may not even know that there is a lawsuit to
which that person is a party.

If the location of the defendant in a case invol-
ving the collection of alimony, compensation
of damages resulting from permanent injury,
other harm to a person's health or a person'’s
death is unknown, the court officially declares
the defendant wanted. Searching for persons
that are parties to lawsuits, checking/confirm-
ing their registered place of residence, together
with the time required for sending official let-
ters to the parties, make the administration of
justice within a reasonable timeframe practi-
cally impossible. In some cases, people learn

about a court ruling only when its execution
begins, their bank cards get frozen and they are
banned from travelling abroad.

In addition to a person’s registered place of
residence, their actual place of residence also
plays an important role in sending letters to
parties to a lawsuit. In order to make sure that
the defendant, third parties and witnesses can
attend proceedings, the court must confirm
their place of residence, so as to be able to send
letters to their actual address.

With regard to criminal proceedings, one's re-
gistered place of residence does not affect pre-
trial investigation and the selection of pre-trial
restrictions. When a jail sentence comes into ef-
fect, the convict serves time in a prison located
in the area where that person lived before being
convicted. In some cases, however, a person can
submit a reasoned request that they be sent to
jail in another area (e.g. when they have close re-
latives, family members and children in that area).

The execution of a court ruling and the opening
of enforcement proceedings in a given area do
not prevent enforcement proceedings from be-
ing executed across the whole of Ukraine. If a
bailiff needs to verify information about the lo-
cation of a debtor, their property, or about their
place of employment in an area over which the
bailiff has no mandate, the bailiff can request
that the relevant state bailiff service authority
verify this information, or make an inventory of,
and attach, the debtor's property.

Parties to enforcement proceedings can ac-
cess the materials of the proceedings online,
using the identifier (access) code to the mate-
rials in the Automated Enforcement Procee-
dings System®“.

In this light, a debtor's registered place of resi-
dence, or the absence of such a place, has no

53 Part 10, Article 187 of the Ukrainian Rules of Civil Procedure No. 16181V, dated 18 March 2004.
% The Automated Enforcement Proceedings System [Electronic source]. — Link to the source: https://asvpweb.

minjust.gov.ua
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bearing on the opening and execution of en-
forcement proceedings, because enforcement
proceedings, actions related to such procee-
dings, and consequently the execution of a
court ruling, are conducted at the debtor's
actual place of residence, temporary place of
residence, place of employment, or where their
property is located.

Proposed models for resolving this prob-
lem and minimizing risks

Changing the domicile registration system and
enabling people to notify the state of their ac-
tual address would allow the judicial system
to quickly contact a person who is a party to
a lawsuit, proceedings, and so on. This would
significantly speed up the administration of
justice and help increase the number of cases
heard, while also ensuring that people's rights
are protected and court rulings are executed in
good time. That said, the new system for regis-

tering a place of residence could make it easier
for people to evade court hearings. Neverthe-
less, since the evasion of court hearings does
not prevent courts from hearing cases, we be-
lieve that these consequences of the new re-
gistration system will be minimal.

In the case of pre-trial criminal proceedings,
the notification-based system could provide
an additional guarantee that a person has the
place of residence they themselves confirmed,
where that person can stay, e.g. under house
arrest.

In addition, with a view to sending letters
to parties to court hearings, the state has
launched an electronic court system®®. All peo-
ple who have obtained electronic signatures
can communicate with local courts and courts
of appeal via this system. In the future, the Su-
preme Court will also become a participant in
this system.

*  This system has been operating in test mode since 1January 2019.
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Military service duty

Russia's armed aggression, the anti-terrorist
operation and the emergency mobilization
in 2014 - 2016 have revealed many problems
with the system for drafting military person-
nel. One of these is the flawed mechanism for
keeping records of draftable citizens on the
basis of their place of residence, which in prac-
tice is equated with their registered place of
residence. According to a national sociological
study, 32 percent of the men who live in cities
in a place other than their registered place of
residence said that they did not want to reg-
ister their place of residence because they
did not want to be contacted by a recruitment
office®®. This, together with the widespread
practice of people living in places other than
their registered place of residence, makes
registration for military service less effective.
In addition, Ukraine's Defence Ministry is cur-
rently unable to recover the physical personal
files of draftable persons whose place of resi-
dence is registered in temporarily occupied
areas in Ukraine.

Moreover, practically all ways that are used
to ensure the accuracy of information about
the location of conscripts and draftable per-
sons, as set forth in the applicable law®’, are
ineffective — they fail to account for current
migration trends, making it practically im-
possible to maintain proper records of con-
scripts and draftable persons, and creating
obstacles for those who want to perform
their duties®®.

In this light, the absence of profound change
in accounting for draftable persons could en-
trench the discrepancy between records and
the current state of affairs, making it impos-
sible to quickly mobilize draftable persons if
martial law were to be declared, while also
continuing to result in the prosecution of con-
scription-age Ukrainian citizens.

Proposed models for resolving this prob-
lem and minimizing risks

Considering the results of the study, one can
reasonably assume that the introduction of a
simplified residence registration system would
provide no significant incentive for conscrip-
tion-age men to register. One can also conclude
that keeping records of conscripts and draft-
able persons based on their registered place of
residence is not commensurate with existing
migration trends and challenges.

Ukraine needs a modern electronic system for
keeping records of draftable persons, a sys-
tem that is not based on one's registered place
of residence and that would make it possible
to quickly track down a person, if required. The
establishment of a unified register of draftable
persons would resolve this problem, among
other things, by improving the state registration
of reservists sothatthe Armed Forces of Ukraine
and other military formations could call on them
during special periods, and so that these people
could do what is required of them to defend the
country. The main requirement for maintaining
records of conscripts and draftable persons is
that the information is complete and reliable at
all times. The register database should be up-
dated on the basis of the information submitted
by draftable persons (conscripts) to the authori-
ties charged with maintaining the register, and
from other sources, such as the State Border
Guard Service, the State Fiscal Service, and the
Administrative Service Centre. This means that
the register of draftable persons would con-
tain information about such persons crossing
the border, registering/deregistering, as well
as information provided by the State Fiscal and
Migration Services. The register could also con-
taininformation (if available) about a conscript's
(draftable person's) place of employment, loca-
tion, and so on.

*6  The influence of the domicile registration system in Ukraine on exercising human rights and the pursuit of
vital interests. Findings of a sociological study. K.: The Analytical Centre CEDOS, 2018. - 100 p. [Electronic

source]. — Link to the source: http://bit.ly/ZvitRMP
°7  The Ukrainian Law on military duty and military service.

%6 The Green Paper on the Domicile Registration System for the Government of Ukraine. — K., 2019. — 125 p.
[Electronic source]. — Link to the source: https://bit.ly/2NEU;jY3
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The residence registration system could have a differing, and sometimes
disproportional, effect on certain categories of people who have been made
vulnerable by their age, internal displacement, or travelling abroad. That
is why one should separately analyse the impact of the new model on the
lives and rights of these people, and develop strategies for minimizing risks
that could arise from a change in the system.
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4.1 Children

At present, the system for registering a child's
place of residence differs from the general
registration rules that are applied to adults.
Sometimes these rules are simplified, while
sometimes the rules can create additional dif-
ficulties. In particular, a child's place of resi-
dence can only be registered with the consent
of both parents if they are registered at diffe-
rent addresses. In contrast, if both parents are
registered at the same address, the consent of
the other parent is not required. The consent of
the other parent is not required when a court
or a guardianship and trusteeship authority has
ruled that the child should live with the other
parent, when one of the parents was stripped
of their parental rights, declared missing, and
soon.

National law stipulates that a child's right to
use housing is usually derived from that of the
child's parents. An exception is only made in
cases in which a child owns housing. Article 29
of the CCU* sets forth that the place of resi-
dence of a child under 14 years old is that of
its parents. The fact that a child's right to use
housing is derived from that of its parents has
resulted in the current approach to registering
a child's place of residence only together with
one of its parents. This limits the ability of a
child's parents to change their place of resi-
dence, leaving their child to live with its rela-
tives (e.g. the child's grandmother). This also
has negative implications and helps entrench
the existing discrepancy between a person's
registered and actual place of residence.

The idea that the consent of both parents is
required for registering a child's place of resi-
dence was enshrined in Ukrainian law in the
summer of 2012 when reform of the residence
registration system was carried out. This was
done in order to apply the principle of the
equality of parent's rights envisaged in Article

141 of the Ukrainian Family Code® to the regis-
tration of a child's place of residence. Prior to
these changes, the consent of both parents
was not required to register a child's place of
residence (at least, Ukrainian law did not ex-
plicitly require that).

At present, any deals that involve a child's
property or a child's right to use property must
be approved by the relevant guardianship and
trusteeship authority. It is believed that the
state protects a child's rights to housing in this
way. That said, when a child's parents want to
sell the housing where their child is registered
they bypass these controls by changing the
child's registered place of residence. It should
be noted that courts refuse to declare agree-
ments that were concluded in this way invalid,
placing theresponsibility on the child's parents.
This means that these controls by guardianship
and trusteeship authorities are declarative to
some extent, as they can be easily bypassed by
those people who want to do so, and these con-
trols are not upheld by courts.

One should also examine the state of affairs
with registering the place of residence of child-
ren (orphans and children deprived of parental
care) who live in family-type orphanages, with
adoptive families, or in boarding houses. Such
children continue to be registered at their pre-
vious place of residence rather than being re-
gistered in their new homes. Obviously, this is a
vestige of the Soviet past when all housing was
state-owned. This was done to reserve a child’'s
right to use the respective housing. Today,
however, this is only actually of importance in
the case of non-privatized flats.

It is also worth noting that orphans and child-
ren deprived of parental care can only be dere-
gistered with the consent of a guardianship and
trusteeship authority®.

%9 The Civil Code of Ukraine No. 4351V, dated 16 January 2003.
€0 The Ukrainian Family Code No. 2947111, dated 10 January 2002.
6 Article 7 of the Ukrainian Law on freedom of movement and free choice of a place of residence in Ukraine.



Proposed models for resolving this prob-
lem and minimizing risks

The abolishing of the old permit-based system
and the introduction of a simplified (notifica-
tion-based) procedure for registering a child's
place of residence should eliminate the dis-
crepancy between the actual and registered
place of residence. The simplified rules for re-
gistering a child's place of residence should aim
to register the child's actual place of residence,
and to remove existing artificial obstacles,
such as the requirement that a child be regis-
tered at the address where one of their parents
is registered.

There is no reason that the requirements ap-
plied to the registration of a child's place of
residence be any different from those applied
to the registration of an adult’'s place of resi-
dence. This mainly refers to obtaining the con-
sent of the other parent, and the requirement
that a child be registered together with one
of their parents. In contrast, these simplified
rules would help identify such cases, which is
difficult to do at the moment as such cases go
unrecorded.

A clear and transparent system for registe-
ring a child's place of residence would give
guardianship and trusteeship authorities a
better understanding of the actual number of
children under their jurisdiction. This would
decrease the number of cases in which these
authorities have no information about a child
who lives in an area over which they have ju-
risdiction. Moreover, it seems reasonable to
require the relevant registration authority to
automatically notify guardianship and trustee-
ship authorities of cases in which a child's pa-
rents change their place of residence and their
child remains registered at the old address, so
as to enable these authorities to carry out an
inspection or give support to the child. In this
light, the Ukrainian Family Code should also
clearly envisage the possibility of a child's pa-
rents transferring the child to the care of cer-
tain relatives (mainly the child's grandparents)
for long periods of time.

THE INFLUENCE OF THE NOTIFICATION-BASED MODEL OF THE DOMICILE REGISTRATION SYSTEM

That said, when reforming the domicile registra-
tion system, the state should take certain mea-
sures to improve the protection of children’s
rights to housing. More specifically, when gran-
ting a child the status of an orphan, of a child de-
prived of parental care, or of a child in difficult
domestic circumstances, one has to require a
guardianship and trusteeship authority to es-
tablish the legal grounds for the child using cer-
tain housing. When such rights are formalized
(e.g. when a child owns housing, a child uses a
non-privatized flat, a child's right to housing
is derived from the ownership right to housing
one of its parents has), the relevant guardian-
ship and trusteeship authority should notify the
respective state registrar of this fact. The State
Register of Property Rights and Encumbered
Property should have a special record that
would guarantee that such housing would not
be alienated without the consent of the relevant
guardianship and trusteeship authority.

While making a child's parents responsible
for ensuring that the child has an appropriate
standard of living, the state should not dispro-
portionally interfere in their family life. Neither
should the state limit a child's parents or the
third parties in whose housing a child is re-
gistered in exercising their ownership rights.
At present, the applicable law requires that any
deals involving real estate to which children
have ownership rights or which children have
the right to use, be approved by the relevant
guardianship and trusteeship authority®.

The registration of a child’s place of
residence is currently used to confirm the
child's right to use housing, which is not

in line with the purpose of registration.
Once the reform is implemented, the state
should limit the cases in which real estate
deals require the consent of guardian-
ship and trusteeship authorities to cases
involving the property of orphans and
children deprived of parental care.

The procedure for housing owners' deregistra-
tion of children should definitely be simplified,
regardless of the grounds for the registration.

52 Part 4, Article 12 of Ukrainian Law No. 26231V, dated 2 June 2005, on social protection for homeless persons

and uncared-for children.
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List of laws and regulations that need to
be amended:

A

A

A

The Civil Code of Ukraine

The Ukrainian Family Code

The Ukrainian Law on freedom of move-
ment and free choice of a place of resi-
dence in Ukraine

The Ukrainian Law on social protection
for homeless persons and uncared-for
children

The Ukrainian Law on the privatization of
state housing

The Ukrainian Law on the state registra-
tion of property rights and encumbered
property

The rules for registering a place of resi-
dence approved by Ministerial Decree No.
207, dated 2 March 2016

The procedure for maintaining the Unified
State Demographic Register, providing

information from this register, authorized
entities communicating with one another,
and identifying and verifying persons’
identities approved by Ministerial Decree
No. 784, dated 18 October 2017

The procedure for the state registra-
tion of property rights and encumbered
property approved by Ministerial Decree
No. 1127, dated 25 December 2015 (as
amended by Ministerial Decree No. 553,
dated 23 August 2016)

The procedure for maintaining the State
Register of Property Rights to Real Es-
tate approved by Ministerial Decree No.
1141, dated 26 October 2011 (as amended
by Ministerial Decree No. 484, dated 6
June 2018)

The procedure for Ukrainian notaries
performing notarisations approved by
Order of Ukraine's Ministry of Justice No.
296/5, dated 22 February 2012
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Internally displaced persons and

people who live in temporarily
occupied territories

In 2014, parts of Ukraine's territory - Crimea
and the city of Sevastopol - were temporarily
occupied as a result of Russian armed aggres-
sion. Later on, conflict broke out in some areas
in Donetsk and Luhansk oblasts, which in early
2018 were also declared areas that were tem-
porarily occupied by Russia®.

Apart from having part of its territory occupied
by another country, Ukraine also faced mass in-
ternal displacement - an unprecedented event
for it. Official data alone said that as of 23 De-
cember 2019 there were 1.432 million migrants
from temporarily occupied territories in Donetsk
and Luhansk oblasts and Crimea®“. Although the
number of people who continued to live in these
areas is difficult to calculate, it is estimated that
about 4.5 million people live there.

After the rules for registering a place of resi-
dence were changed in 2016, a significant
problem arose due to the absence of authori-
ties that had a mandate to register the place of
residence of those people who live in TOAs -
the newly created registration authorities
only provided registration services in those
administrative divisions over which respective
village, populated area, or town councils have
jurisdiction®®.

Since there are no local governments that can
register a place of residence in TOAs, people
who continued to live in these areas or who left
these areas but continue to be registered there
(such as internally displaced persons) cannot
register their place of residence in TOAs. In
practice, this results in the fact that when child-
ren from TOAs are issued their first passports,

or in some cases when people are issued new
passports to replace a lost or damaged one,
or due to a change in their family name, these
people cannot register their place of residence
in TOAs and effectively remain unregistered.

There has currently been an increase in the
number of people who have no registered place
of residence. This means that these people are
limited in their rights (to obtain social protec-
tions, to vote, and so on). With regard to child-
ren, this also affects their ability to obtain ad-
ditional educational benefits and guarantees,
and to use additional social protection mecha-
nisms (social scholarships). In addition, infor-
mation about persons with no registered place
of residence is not sent to the State Register of
Voters when they turn 18.

What is more, persons who have no registered
place of residence in TOAs will also have dif-
ficulty being registered as IDPs. The appli-
cable law sets forth that it is the registration
of one's place of residence in areas affected
by an armed conflict, occupation, widespread
violence or threat of violence that provides the
grounds for being registered as an IDP and ob-
taining a respective certificate. Those persons
who have no registration in TOAs will have to
provide additional proof that they indeed lived
in and then left those areas.

Sinceitis one'sregistrationina given populated
area that currently proves one's membership
of that territorial community and gives one the
right to participate in local elections, additional
difficulties could arise if local elections were to
be held in temporarily occupied territories.

63 Ukrainian Law No. 2268VIIl, dated 18 January 2018, on the special nature of state policy for safeguarding
Ukraine's sovereignty in the temporarily occupied territories of Donetsk and Luhansk oblasts.

54 1,432,290 internally displaced persons have been registered / Ukraine's Social Policy Ministry [Electronic
source]. — Link to the source: https://www.msp.gov.ua/news/18074.html

% Paragraph 3 of the rules for registering a place of residence approved by Ministerial Decree No. 207, dated

2 March 2016.
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Proposed models for resolving this prob-
lem and minimizing risks

Applying the notification-based model to the
temporarily occupied areas is currently a con-
troversial issue. On the one hand, under the
current circumstances it is impossible to verify
whether or not a person who says they live at
a given address in a temporarily occupied ter-
ritory actually lives there. In addition, there is
ample evidence that people's flats and houses
in TOAs are effectively being seized by the cur-
rent de-facto powers. On the other hand, those
persons who actually live in TOAs should be
able to register that address with the state. In
this case, the stateisinterested in obtaining in-
formation about current migration trends, even
though it has temporarily lost control over
parts of its territory.

A way to resolve this issue was proposed in a
draft law amending some Ukrainian laws that
govern the record-keeping and registration of
a place of residence of those Ukrainian citizens
who live in temporarily occupied territories in
Donetsk and Luhansk oblasts and in Crimea.
This draft law was registered by the Ukrainian
parliament of the 8th convocation as No. 843266,

More specifically, this draft law specifies which
authorities will be responsible for registering a
place of residence in TOAs. People who live in
Crimea and the city of Sevastopol will be regis-
tered by Kherson Oblast State Administration,
which would be charged with maintaining and
administering the databases of people who
register their place of residence in a tempora-
rily occupied area, while residents of TOAs in
Donetsk and Luhansk oblasts will be registered
by Donetsk and Luhansk civil and military ad-
ministrations respectively. In order to register
a place of residence, these authorities would
establish, maintain and administer the data-
bases of people who register their place of re-
sidence in temporarily occupied areas. The final
provisions of this draft law stipulate that this
law also applies toregistering the place of resi-
dence of children in TOAs, both of whose pa-

rents, or one of them, or some other represen-
tative are/is registered in temporarily occupied
territories in Donetsk Oblast, Luhansk Oblast,
Crimea or the city of Sevastopol.

Since Ukraine has effectively lost control over
the temporarily occupied territories, this model
for registering a place of residence in those
areas seems optimal under the current circum-
stances. This model should also be applied to
adults - if the possibility of registering a child
in TOAs depends on the registration of one of
its parentsin those areas, the state should also
put in place a mechanism for adults to register
their residence in TOAs. In this light, it would be
reasonable to continue to apply the old permit-
based system when registering one's place of
residence in TOAs using a separate procedure
that would require people who want to register
their place of residence in those areas to pro-
vide documents that prove their right to live
there. In such cases, children should be regis-
tered in TOAs on the basis of the registration of
one of their parents.

With regard to IDPs, the applicable law sets
forth that a certificate showing that a person
has been registered as an IDP confirms the
place of residence of such a person, as long as
there are circumstances that forced them to
leave their place of permanent residence®.

This means that this certificate and the address
in it, which is provided by an IDP and cannot be
verified, confirms the place of that person's
residence. This approach is effectively a noti-
fication-based system for registering a place
of residence, which is already being applied
to a reasonably large group of people. If the
new notification-based system for registering
a place of residence is introduced, the state
would have to decide whether or not to require
IDPs to give up their registered place of resi-
dence in TOAs. After all, internally displaced
persons have the right to retain ties with the
place of residence they have abandoned. In this
case, having their place of residence registered
in TOAs helps them retain those ties.

%  The draft law, which failed to be adopted at first reading, was withdrawn on 29 August 2019 and removed
from consideration. The text of the draft law is available at the following link: http://wl.cl.rada.gov.ua/pls/

zweb2/webproc4_17pf3511=64152

67 Article 5 of Ukrainian Law No. 1706 VII, dated 20 October 2014, on safeguarding the rights and freedoms of

internally displaced persons.



Once the notification-based system for registe-
ringaplaceofresidence hasbeenintroduced, the
state should allow internally displaced persons
not to register their actual place of residence in
an area controlled by the Ukrainian government.
The state should maintain the status quo, i.e. the
permanent registration of a place of residence
in @ temporarily occupied territories, and the
temporary registration of a place of residence
in the community where an internally displaced
person is currently living. That said, internally
displaced persons should be allowed, without
prejudice to their rights, to use the new system
for registering a place of residence by notify-
ing the state of their new place of residence, of
which a respective entry should be made in the
relevant territorial community register.

It is important that the names of IDPs be en-
tered into the respective territorial commu-
nity registers to make sure that they are fully
integrated into community life. One way to do
so would be to integrate the information from
the uniform database of internally displaced
persons into territorial community registers so
as to provide the respective communities with
information about the number of IDPs. This
would enable the communities to plan their
territorial development, while also taking into
account the needs of IDPs.

In actual fact, the risks that could arise from
this model are minimal, as the state would con-
tinue, to some extent, to apply the existing per-
mit-based model to residents of TOAs, rather
than permitting them to register their place of
residence in these areas through notifications.

The notification-based modelisin fact already
being applied to IDPs. However, rather than
being entered into territorial community re-
gisters, information about their place of resi-
dence is contained in the unified database of
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internally displaced persons, which is main-
tained by Ukraine's Social Policy Ministry. It
is important that information about the place
of residence of IDPs be transferred from that
database to territorial community registers,
and that IDPs be allowed to have a double
registration — in TOAs, and in the community
where they currently live. This would require
the development of software to synchronize
the uniform database of internally displaced
persons with territorial community registers,
which are maintained in various forms, and
not always electronically.

List of laws and regulations that need to
be amended:

- The Ukrainian Law on freedom of move-
ment and free choice of a place of resi-
dence

- The Ukrainian Law on safeguarding the
rights and freedoms of internally dis-
placed persons

-4 The Ukrainian Law on local governance
in Ukraine

- The Ukrainian Law on safeguarding rights
and freedoms and the legal regime in
Ukraine's temporary occupied territories

-4 The Ukrainian Law on the special nature
of state policy for safeguarding Ukraine's
sovereignty in the temporarily occu-
pied territories of Donetsk and Luhansk
oblasts

-4 The Ukrainian Law on civil and military
administrations

- The Ukrainian Law on the state register
of voters

- Ministerial Decree No. 207, dated 2 March
2016, approving the rules for registering
a place of residence, and the procedure
for registration authorities sending infor-
mation to the Unified State Demographic
Register
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43 Refugees, people in need
of additional protection, asylum
seekers in Ukraine, and stateless

persons

The applicable laws (the Ukrainian Constitution
and the Ukrainian Law on refugees and people
in need of additional protection) stipulate that
persons that have been granted the status of
refugees or people in need of additional pro-
tection in Ukraine enjoy, with certain limita-
tions, the same rights as Ukrainian citizens (e.g.
these people have no right to vote and cannot
be civil servants). According to UNHCR data, as
of 1 January 2019 there were 2,620 refugees
and people in need of additional protection in
Ukraine®®.

Apart from refugees and people in need of ad-
ditional protection, there are at least two other
categories of people who have a special status
in Ukraine. These are:

° Foreigners who, although staying in
Ukraine legally, have neither a temporary
nor permanent residency permit, nor work
visas, nor the status of a refugee nor that
of a person in need of additional protec-
tion. These persons are asylum seekers in
Ukraine. According to UNHCR information,
as of July 2018 there were about 5,500 asy-
lum seekers in Ukraine;

* Stateless persons. Currently, there is no
official statistical information about the
number of stateless persons in Ukraine.
According to UNHCR data, in 2019 there
were over 35,600 stateless persons and
persons at risk of becoming stateless®.

68 Most of those people had no documents to
verify their identity. With the armed conf-

lict in eastern Ukraine and the annexation
of Crimea, the number of people who have
no IDs is constantly on the rise, which puts
these people at risk of statelessness in the
long run.

The category of stateless persons can be bro-
ken down into the following subcategories:

° Persons who have been declared stateless
by other countries and issued respective
certificates, and who are currently legally
staying in Ukraine;

° Stateless persons who, although having
spent most of their lives in Ukraine, have
neither Ukrainian citizenship nor docu-
ments confirming their status of stateless
persons;

*  Persons at risk of becoming stateless
(persons who live in the temporarily oc-
cupied territories of Donetsk and Luhansk
oblasts) who due to the conflict have lost
or failed to obtain documents confirming
their citizenship.

The main problem in registering the place of
residence of asylum seekers and stateless per-
sons in Ukraine is that these people have no
documents that prove their ID or their special
status, as required by the applicable law’™.

Before a person can register their place of
residence, they have to be identified by govern-
ment authorities, and information about that
person has to be entered into respective state

58 UNHCR Thematic Review on Refugees and Asylum Seekers in Ukraine [Electronic source] — Link to the source:

https://www.unhcr.org/ua/wp-content/uploads/sites/38/2019/06/2019-06-UNHCR-UKRAINE-Refugee-

69 and-Asylum-Seekers-Update-FINAL_UKR.pdf
E # E 8  There are over 35,000 stateless persons in Ukraine — UN // Ukrinform [Electronic source]. — Link to the
- .ﬁ - source: https://www.ukrinform.ua/rubric-society/2813659-v-ukraini-prozivaut-ponad-35-tisac-osib-bez-
r ) gromadanstva-oon.html
E o 70 Article 13 of the Ukrainian Law on the Unified State Demographic Register and documents that confirm
(=] Ukrainian citizenship, and validate a person’s identity or their special status.
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https://www.ukrinform.ua/rubric-society/2813659-v-ukraini-prozivaut-ponad-35-tisac-osib-bez-gromadanstva-oon.html
https://www.ukrinform.ua/rubric-society/2813659-v-ukraini-prozivaut-ponad-35-tisac-osib-bez-gromadanstva-oon.html

databases and registers. With no IDs, stateless
persons are not only limited in the exercising
of some rights, they are also unable to per-
form their statutory duties, such as registering
their place of residence. Despite that, the state
envisages administrative penalties (fines) for
failure to comply with registration rules, both
for asylum seekers and stateless persons in
Ukraine and for those persons in whose house/
flat they live’".

The lack of changes to the legislation that
would ensure that it is actually possible to reg-
ister the place of residence of asylum seekers
in Ukraine and stateless persons reduces the
possibility that such persons could indeed
be registered, increasing the number of per-
sons who are illegally staying in Ukraine and
not being provided access to their medical,
educational, and social rights. The absence
of a functional mechanism for registering a
place of residence for such persons, together
with legal provisions that envisage penalties
against them for non-compliance with regis-
tration requirements, could encourage corrup-
tion among state migration service officers and
law-enforcement authorities.

If the current link between one's registered
place of residence and the need to apply to
the relevant territorial subdivision of the State
Migration Service is not removed, a significant
number of persons at risk of becoming state-
less would remain unable to obtain an ID. The
absence of a law and a statutory procedure al-
lowing stateless persons and persons at risk
of becoming stateless to register their place of
residence through notifying the state would in-
crease the number of people staying in Ukraine
illegally, making it impossible to keep records
of them, or to integrate them. This, in turn, rai-
ses issues of security.

Proposed models for resolving this prob-
lem and minimizing risks

A notification-based system for registering
a place of residence could make the lives of
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refugees, people in need of additional protec-
tion, and stateless people much easier. That
said, amendments to a number of laws would
be required to produce a comprehensive solu-
tion to the problems with registering that these
people face.

A joint effort by the State Migration Service,
the Ukrainian parliament and representatives
of the organizations that provide legal support
for asylum seekers in Ukraine, refugees and
stateless persons has produced two draft laws
that aim to improve the protection of rights of
stateless persons, asylum seekers in Ukraine,
refugees, and persons in need of temporary or
additional protection.

The draft law on granting protection to foreig-
ners and stateless persons, which is pending
the approval of the Central Executive Body, en-
visages the inclusion of asylum seeker certifi-
cates in the list of documents that can be used
as IDs. Since asylum seekers' lack of IDs was
one of the main impediments to being regis-
tered, these amendments would, among other
things, resolve issues related to the registra-
tion of their place of residence.

In addition, the Ukrainian parliament registered
a draft law amending some Ukrainian laws on
conferring the status of a stateless person,
which was registered as No. 233572 On 5 De-
cember 2019, this draft law was considered and
approved as the basis of a new law.

This draft law puts in place the procedure for
declaring a person stateless. If a person is de-
clared stateless on the basis of this procedure,
they will be issued a new ID and a residency per-
mit in Ukraine. This draft law contains no sepa-
rate provisions regarding the registration of a
place of residence of persons who were declared
stateless and issued residency permits. The ab-
sence of an approved procedure for conferring
the status of a stateless person and issuing resi-
dency permits to such persons makes it impos-
sible to predict whether or not the requirement
to register a place of residence would prevent

o5

71 Articles 203 and 205 of the Ukrainian Code of Administrative Offences. @.'_:':l E

2. The draft law amending some Ukrainian laws on conferring the status of a stateless person // The ﬁl't =y
Ukrainian parliament [Electronic source]. — Link to the source: http://wl.cl.rada.gov.ua/pls/zweb2/ E
webproc4_17pf3511=67217
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stateless persons from obtaining residency
permits in Ukraine. That said, like foreigners,
stateless persons who were able to obtain per-
manent or temporary residency permits would
be required to register their place of residence.
Since stateless persons would still have obtain
the consent of the housing owner and all other
adults who live in that housing in order to get
registered, doing so could be difficult.

With a view to improving the protection of the
rights of the above categories of persons, the
Ukrainian parliament should cancel the provi-
sions of the Ukrainian Code of Administrative
Offences that envisage penalties for persons
who in actual fact are unable to comply with
those provisions due to the current legal envi-
ronment. More specifically, the Ukrainian par-
liament should invalidate the provisions of Part
2, Article 203 of the UCAO that relate to the li-
ability of asylum seekers for failing to comply
with the procedures for registering or staying
in Ukraine. In addition, parliament should also
amend Article 6 of the Ukrainian Law on free-
dom of movement and free choice of a place
of residence, through indicating that the pro-
visions of that article do not apply to those
asylum seekers in Ukraine who have no IDs to
verify their identity, as set forth by the appli-
cable law.

With regard to refugees and persons in need
of additional protection, parliament should
amend Article 203 of the UCAO by cancelling
penalties envisaged for these persons for fai-
ling to comply with registration rules. In addi-
tion, it should also amend Part 1, Article 16 of
the Ukrainian Law on refugees and persons in
need of additional or temporary protection,
through extending from 10 to 30 days the term

for notifying the respective authorities of a
change of a place of residence and registering
at a new place. Since the state itself failed to
provide stateless persons with the opportunity
to validate their identity and to obtain Ukra-
inian passports, it should cancel for such per-
sons the administrative penalties envisaged
by Articles 197 and 203 of the UCAO. Taking
into account the fact that the number of state-
less persons in Ukraine who have IDs issued by
other countries is significantly smaller com-
pared to the number of stateless persons and
persons at risk of becoming stateless who have
no IDs, Ukrainian laws should be adapted so as
to protect those stateless persons who have
no IDs issued by other countries.

List of laws and regulations that need to
be amended:

- Articles 197, 203 and 204 of the Ukrainian
Code of Administrative Offences

< Ukrainian Law on freedom of movement
and free choice of a place of residence

- The Ukrainian Law on the Unified State
Demographic Register

- The Ukrainian Law on refugees and per-
sons in need of additional or temporary
protection

- The procedure for processing, issuing,
exchanging, sending, withdrawing, re-
turning to the state, and declaring invalid
and destroying internal passports in
Ukraine, approved by Ministerial Decree
No. 302, dated 25 March 2015

- The procedure for registration authori-
ties sending information to the Unified
State Demographic Register, approved by
Ministerial Decree No. 207, dated 2 March
2017



Further steps

A national study into the influence of the re-
gistration system on the exercising of hu-
man rights and the pursuit of vital interests,
an in-depth analysis of the problems with the
existing system for registering a place of resi-
dence in Ukraine, the preparation of a green
paper on the existing system, modelling a
new registration system and its implications,
and the preparation of this White Paper - all
of these constitute only a part of the policy
cycle, conditions, and the theoretical basis for
the reform of the domicile registration system
in Ukraine.

However, turning the domicile registration
system from a mechanism that limits human
rights into an additional tool for formulating
state policy at all levels requires taking further
steps, such as:

Holding broad consultations with all stake-
holders. This White Paper contains proposals
tocreateanewsystemforregistering a place of
residence. In contrast to the old system, which
is based on a person's having documents that
prove their right to live in housing where they
plan to register, the new system will be based
on notifications. Just like any other model, the
notification-based model has its advantages,
disadvantages, and implications. That is why
holding broad consultations with representa-
tives of government authorities, local govern-
ments, territorial communities, associations,
housing owners, tenants and so on is an impor-
tant element in promoting the idea of adopting
a notification-based system for registering a
place of residence.

The results of such consultations should be
analysed and used when proposing amend-
ments to the current legislation.

Drawing up and registering the respective
draft law. Since reform of the existing system
for registering a place of residence requires
amending the applicable laws, it is important
that an effective draft law be drawn up. Apart
from amending the relevant law on freedom of
movement and free choice of a place of resi-
dence in Ukraine (so as to reflect the notifica-
tion-based registration model), the draft law
(its transitional provisions) should contain pro-
posals to amend other Ukrainian laws to mini-
mize any negative implications that the reform
of the residence registration system could
have, as well as proposals for the timeframe
for the reform.

Holding discussions and conducting an advo-
cacy campaign for the draft law. In view of the
critical importance of reforming the domicile
registration system, it is important that the
draft law (i.e. concrete decisions to change the
existing system) be discussed by the greatest
possible number of experts in state adminis-
tration, local governance, administrative ser-
vices, and the protection of the rights of child-
ren, IDPs, persons who live in occupied areas,
and other groups of people whose rights could
be affected by the reform.

Communications. In order to explain the main
changes to the residence registration system
that will probably take place, and eliminating
fears of, and misconceptions about the existing
system for registering a place of residence,
the state should communicate the main provi-
sions of the draft law as broadly as possible to
communities, registration authorities, housing
owners and persons who live in places other
than their registered place of residence. Such
communications should take place while the
draft law is being discussed together with ex-
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perts and MPs, and continue after the law is
adopted. This process should not be unilate-
ral - it should envisage an analysis of the feed-
back, such as comments and opinions, on the
change of the residence registration system.

Monitoring how the law is being implemented.
After the draft law is adopted, the state should
monitor how the new law is being implemented,
while also ensuring that other laws and regula-
tions are amended, so as to effectively rebuild
the domicile registration system in Ukraine.
The state should also from time to time review
public opinion on the reform and its impact on
the quality of people’s lives.






Notes
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